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| NTRCDUCTI ON

It is in the best interests of the Father and his son
and in the very worst interests of the Mother and the trial
j udge that the Appeals Court know everything about this
case inside and out. Unfortunately, the trial record is
grossly inconpl ete because the Court precluded the Father
frompresenting every one of the 55 exhibits that he had
di scl osed and pre-marked for the trial (See Addendum Bl- B2
of Father's Brief).

Not only did the Father pre-mark a trenendous anount
of physical evidence, which would have concl usively
confirmed that the Modther has zero credibility, but he al so
"chal ked" nunerous lies contained in docunents used by the
Mot her to sl ander the Father.

The only option that the Father was given to testify
was to take the stand as his own w tness w thout access to
his notes and exhibits. Wen the Father attenpted to
reference the "verifiable" |ies communi cated by the Mot her
in a DSS report and contained in the Mther and maternal
grandnot her's restraining order statenents; the Court,
specifically Judge Peter C. Digangi, either interrupted the
Fat her hinself, sustained a nerit-1less objection voiced
by the Mother's attorney (Add. Al-A5), or ordered the
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Fat her to nove on.

The Father has "chal ked" sone of the objections and
interruptions fromthe Trial and Court comments fromthe
February 25, 2004 Hearing and June 4, 2004 Trial (App.
B1-B7) to provide the Appeals Court with sonme concrete
exanpl es of the ignorance, inconpetence, and arrogance that
t he Fat her has experienced before Judge Digangi. The
"chal ked" itens are attached as an addendumto this Reply
Brief so that the Appeals Court would be as infornmed as
possi ble prior to making its ruling.

The Mother's Brief sinply repeats the false
al l egations that were blindly accepted as facts by a trial
j udge who was eager to believe anything that would support
his pre-determ ned ruling. Judge Peter Digangi protected
the credibility of the Mdther's testinony and "hearsay"

W tnesses by refusing to hear any evidence that woul d have
convi nced an Honorable Court that the Mother is a
pat hol ogi cal Iiar.

The Father contends that the truth does not lie
sonmewhere between the two briefs submtted. The truth is
EXACTLY what the Father communicated in his brief. He did
not exaggerate or enbellish.

The Mdther's entire case is a |lie and the Father has
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the "precluded" evidence to prove it. Wat is nost

despi cabl e about the Court's actions in this case is that
Judge Digangi did not just | ook the other way, but rewarded
the Mother for every one of her dishonest, unethical

stunts.

Wthout the jurisdiction to make such an order, Judge
Di gangi rewarded the Mdther for know ngly cheating on her
taxes in 2002 and 2003 by giving her a dependent child
deduction in alternating years that only the Father is
eligible to claim(See Add. Cl-C5 of Father's Brief).

For commtting perjury on every one of her Financial
Statenments, the Court refused to | ook at the Father's
evi dence of perjury, but instead rewarded the Mdther with a
support order that ignores the state guidelines (See Add.
Al- A2 of Father's Brief).

For not disclosing her evidence until ONE WEEK before
the trial (FOUR MONTHS AFTER the court-ordered deadline for
di scovery to be conplete) and for childishly ignoring the
Father's requests to neet to pre-mark the evidence for the
THREE- MONTH time period when the Mther represented herself
pro se, the Court rewarded the Mdther by not recogni zing
the Father's trial evidence as pre-marked, sabotaging the
hundreds of hours that he had put in to prepare his case.
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For using their son as a pawn to play vindictive ganes
with the Father; for unilaterally deciding to not
communi cate with the Father by phone, email, or certified
mai | ; and for fabricating slanderous stories about the
Fat her's behavi or and character; the Court rewarded the
Mot her wi th sol e cust ody.

The Fat her requests that the Appeals Court carefully
revi ew every docunment submtted, listen to every word on
the court-recorded cassette transcripts, and conpare the
reality of what occurred in court with Judge Digangi's
basel ess and sl anderous concl usi ons, which are contained in
hi s Findi ngs of Fact docunent (App. 49-58) and conveyed in
his closing statenent fromthe trial (TTr. pp.147-163).

The Fat her apol ogi zes for making this request. He
knows that he should not have to ask an Honorable Court to
exam ne the docunents submitted. Unfortunately, his
faith in the judicial systemhas taken a hit thanks to
t he unprof essi onal behavior and indifference that he has
wi tnessed in the | ower court before Judge Di gangi .

REPLY TO MOTHER S NATURE OF THE CASE (Appel |l ee's Brief pp.
4-5)

Mot her states that on Novenber 12, 2003, she applied

for and was granted a restraining order agai nst Father.



Mot her fails to add that the restraining order was vacated
one week later (See Appendi x p.3).

REPLY TO MOTHER S STATEMENT OF FACTS (Appel | ee's Bri ef
pp. 5-8)

The Mt her does not respond to the Father's brief, she
sinply repeats the sane lies and inaccuracies that are
contained in the Court's Findings of Fact, a docunent that
the Father contends is his proof that Judge Digangi is
corrupt. (See Addendum E1-E6 of the Appellant's Brief).

Contrary to the Mother's claim the Father has
provi ded everything that his son has needed since the day
he was born. The only expense that the Mdther had prior to
her return to work in Septenber of 2002 was $10 co-paynents
for their son's medi cal appointnents.

The Father has always paid for his son's health
i nsurance and provided in-kind support in the form of
di apers, w pes, formula, clothing, cribs, changing tables,
car seats, gates, and toys for the first six nonths of his
child's life. Wen the Mdther returned to work, the child
support changed fromin-kind support to $615 support checks
i n Septenber of 2002.

The Father only had to purchase diapers, w pes, and

formula prior to the Mother's return to work because he is



fortunate to have a brother and sister with young children
who generously offered the Father access to nore baby itens
and quality clothing than three children could use. The
Father transferred nost of these itens to the Mther, but
kept sone in the event that he gain joint physical custody
of his son at a later point in time. The remaining itens
were transferred as a good faith gesture in early August of
2003 when a stipul ation agreenent was tenporarily reached.

When the Mot her reneged on the agreenent three days
before the hearing, scheduled to make the stipulation into
an order of the Court, the Father asked the Modther to
return ONLY the |ast transfer of clothing, which
represented just a small fraction of the itens that she had
been gi ven.

The Mot her has nade an issue out of the fact that the
Fat her did not purchase nost of the baby itens. The Father
contends that he is responsible for the support of his son.
How t hat support is provided is irrelevant. It would have
been financially irresponsible of the Father to throw away
nmoney to purchase itens that were given to him

Contrary to the Mother's opinion, child support is not
a crimnal sentence used to punish the other parent. It is
not alinony either. The Mther wanted noney so that she
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coul d spend the excess on herself and not their son. Since
the child support order far exceeds the costs to support
their son, the Father contends that nost of the support
that he pays to this day is used to pay for the Mdther's

at t or ney.

Contrary to the Mother's allegation, the Father never
refused to drive the Mother to the hospital when she had a
m scarriage prior to their son's birth because he was never
informed of the m scarriage until after she had returned
fromthe hospital. The Father finds this lie particularly
vile and requests that the Mther explain why she would
ever stay with such a selfish and uncaring person AFTER
such an incident.

Contrary to the Mother's allegation, the Father was
very supportive and excited about having a child and
attended every prenatal appointnment that he knew about and
was asked to attend.

Contrary to the Mother's claimthat the Father has not
paid child support to his son in California since February
of 2004, the Father's check receipts confirmthat he nmade a
| ar ge advance paynent in July of 2003 to stop a wage
assi gnnent order and purchased a $10, 000 Savi ngs Bond in
his son's nane in Septenber of 2004 to satisfy his
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support obligation for the current school year.

Because the Father, on one occasion, had a prior
comm tment and could not attend a |ast m nute brunch
organi zed by his sister, the Mdther distorted the truth
to slander the Father with the claimthat "the Father OFTEN
did not attend his owmn famly events." The Father
chal l enges the Mdther to reference just one other famly
event that the Father did not attend.

Contrary to the Mother's allegation, the Father has
ALWAYS changed his son's diaper when it needs to be changed
and his son has NEVER |l eft his care with a dirty diaper.
The Father believes that a child' s diaper should be changed
imedi ately after it is soiled or beconmes wet.

Contrary to the Mother's allegation, the Father has
NEVER st ated or even thought that his son was fat. The
Fat her points out that the Mdther is the only parent of the
child with an eating disorder. The Father has NEVER
wi thheld food fromhis son and believes that when a child
is hungry, he should be fed.

The Mother's inmmaturity is the reason why the parents
do not communi cate. The Mdther ignores the Father's
attenpts to conmunicate and justifies this childish
behavior with the baseless lie that the Father is verbally
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abusi ve.

REPLY TO MOTHER S ARGUMENT #1: The Judge DI D abuse his

di scretion and commt an error of |aw in awardi ng Mt her
sol e physical custody of the mnor child. The Judge's
findings of fact and concl usions of |aw DO NOT support his
decision. (Appellee' s Brief pp.8-15)

The "primary caretaker"” argunent that the Mdther cites
is not gender neutral as she clains. It is a gender-biased
opi ni on masquerading as an interpretation of the |aw that
assures unequal application of the "best interests of the
child" standard. A father of a child born out of wedl ock
is particularly vulnerable to this "one size fits all"
criteria because he would have to literally kidnap his
child fromthe nother to be the "primary caretaker" prior
to court intervention. Even if the father is clearly the
fitter parent, the nother will possess the child frombirth
onwards. Any |egal neans that the father has of trying to
obtain custody will take |onger than the six-nonth
resi dency condition referenced in Section 10(a) of MG L.

c. 209C

The Mdther also cites MG L. c. 209C 810 where it
states that the court shall award joint physical custody
only if the courts find the parents have successfully
exercised joint responsibility for the minor child prior to

t he commencenent of the proceedi ngs, and have the ability
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to communi cate and plan for the best interests of the
chi |l d.

The Fat her contends that this lawis flawed and is an
i ssue for Direct Appellate Review because it allows an
unet hi cal nother to abuse the system and, consequently,
elimnate any possibility of due process and equal
protection for fathers in famly court. Mthers have the
"gender - excl usi ve" absol ute power to not cooperate and be
hostile to the father to ensure that joint physical custody
is not ordered by the Court.

The Fat her concedes that there would be no abuse of
di scretion in referencing MG L. c. 209C | F there was any
truth to the testinony communi cated by the Mther and her
Wi tnesses at the trial and I F the Mdther had not purposely
avoi ded comuni cation with the Father.

Since the Court precluded the Father from presenting
hi s evidence, the Court avoi ded hearing testinony that
woul d have convinced an Honorable Court that the Mther is
unst abl e, dishonest, and 100% at fault for the parent's
inability to communi cate or get al ong.

Limting the trial to a "he said, she said" gane of
hearsay and refusing to all ow evidence that woul d discredit
t he Mot her gave Judge Digangi the power to believe what he
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wanted to believe. This agenda all owed Judge Digangi to
ignore the Father's testinony and run with any all egations
expressed by the Mdther or one of her "hearsay" w tnesses
to justify a judgnent that was al ready pre-determ ned.

Contrary to the Mother's claim overestimating the
evidential value of alleged expert testinony is an abuse of
di scretion. Fabricating evidence, censoring evidence, and
m sdirecting the Father during the trial are bl atant
m scarriages of justice and grounds for the renoval of this
j udge fromthe bench

The Mot her argues that "a joint physical custody
arrangenent would not in any way limt Father's interaction
with Mother." The Father would agree that joint physical
custody does not elimnate interaction, but it certainly
reduces the ampunt of interaction when conpared to the nore
i ntrusive sol e custody arrangenent.

Joi nt physical custody provides a clearly defined
schedul e that does not give either parent the power to
intrude in the other parent's life. Neither parent is
hum | i ated, devalued, financially ruined, or stripped of
his dignity and each parent has a nore isol ated influence
on their child, independent of the whins and nalice of the
ot her parent.

11



It is of no surprise that the Mother is going to try
and defend Judge Di gangi, because she was the litigant who
benefited fromthe corruption and inconpetence in his
court.

A "chal k" of Judge Digangi's Court Comments with
Rebuttals is attached to provide sone exanpl es of Judge
Di gangi ' s i gnorance, arrogance, and inconpetence at the
Father's two court appearances before this judge (Addendum
Bl- B7).

Contrary to the Mother's claim every conflict between
t he parents has been generated by the Mdther. The Mot her
is the one who fal sely accused the Father of assault and
battery, the Mdther is the one who fal sely accused the
Fat her of verbal abuse to get a restraining order, and the
Mot her is the one who fal sely accused the Father of
creating a hostile work environnment on several occasions.

The Mot her's proof that the Father has instigated
conflict is that the Father accused the Mther of neglect.
Contrary to the Mother's allegation, when the Father
i nvol ved the DSS, he nmade it clear to the DSS worker that
he was NOT accusing the Mther of abuse or negl ect.

Agai nst his better judgnment, he took the advice of the
police, who were called to the Mdther's hone over this tine
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period, to request a home visit. The request was made
because the Mother, who has a history of instability, was
out of work for five straight days; because the grandnother
was secretive about her daughter's condition, and because
their son was visibly upset when the Father arrived on his
two visitation days over this time period. |f the Mther
had sinply answered the phone to address the Father's
concerns, then there would have been no need for an

i nvesti gati on.

Contrary to her attorney's ignorant conment, the
Father is very involved in his son's |ife, he has a very
strong bond with his son, and he contributes everything he
can to the parenting of his child during his schedul ed
visitation. The Father has ten hours of tinme with his son
and rmakes sure that those are the ten nost significant
hours of his son's week.

Until the Father can get the current unjust ruling
overturned, he will rely on quality over quantity. The
Fat her contends that his son is exposed to nore soci al
interaction and stinulating activities in his ten hours
with his son than what he gets with his Mther and maternal
grandnot her in the other 158 hours of the week.

The Mt her conveys that the Father has conplinented
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her about her parenting and admits that she is fit. The
Fat her was not in court to prove the Mother unfit. H's
evi dence was to discredit the Mother who chose to sl ander
the Father to prove that HE was unfit to justify her sole
cust ody arrangenent.

Al though the Father is clearly the fitter parent, that
fact is irrelevant since the child has two parents who
shoul d both be significantly involved in his life
regardl ess of who is "better" than the other.

It is this "who's the best parent for the child"
mentality and "winner take all" rulings that the famly
courts pronote to generate the profitable, but destructive,
| egal conflict between parents.

The Father finds it curious that the only individuals
in the Conmonweal th who spin a Father's pursuit of a
bal anced relationship in his child s |life as selfish are
the racketeers working in the famly court systemwho are
profiting off the injustice.

| f the Father's "approach"” to custody were "all or

not hi ng" as the Mother's attorney clains, then he would be

pur sui ng sol e physical custody. The only "all or nothing"
arrangenent is one that gives one parent all of the joys of
a parental relationship with the child and orders the other
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parent to finance this arrangenment. Contrary to the
hypocrisy that nost |awers, judges, and nediators in the
famly court systemare selling to vilify fathers who
refuse to be bullied out of their parental rights, joint
custody IS a conpronm se and sole custody is not.

To conclude this "Argunent,"” the Mther insists that
t he Fat her has been afforded equal protection under the | aw
and the opportunity to parent his son. The Father suggests
that since the Mdther believes that visitation hours and
support orders provide the opportunity to parent and since
t he Father disagrees, then transferring custody to the
Fat her woul d apparently nake everyone happy.

REPLY TO MOTHER S ARGUMENT #2: The Judge DI D comm t

an error of |aw AND abuse his discretion by alternating the
i ncone tax exenption for the mnor child between Mther and
Fat her. (Appellee's Brief p.15)

The Judge has no jurisdiction to give the Father's tax
deduction to the Mdther in alternating years because the
tax deduction is not an anbi guous issue requiring court
i ntervention.

The tax code only allows the parent of a child born
out of wedlock to claimthis deduction if he or she

contributes nore than 50% of the child' s support. Since

t he Fat her provides 100% of his son's support, there is no
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controversy. The Father pays $250 nore per nonth than the
Mot her to cover their son's nedical coverage and is the
only parent who pays taxes on the $542 that he hands over
to the Mother each nonth in child support.

The Mother clainms that this issue should be waived on
Appeal because it was not raised as an issue at the trial.
This issue was not raised at the trial by either parent
because the | .R S. tax code is clear on this topic (see
Add. Cl1-C5 of Father's Brief). The subject only came up in
passi ng when the Father cross-exam ned the Mther about
cheating on her taxes (TTr. p. 30-31).

Wt hout any discussion on this topic, Judge Di gangi
anbushed the Father in his closing statenment, at a tine
when the Father was not permitted to respond, by rewarding
t he Mot her for know ngly cheating on her taxes in 2002 and
2003 with this tax deduction on alternating years.

REPLY TO MOTHER S ARGUMENT #3: Fat her WAS deni ed due
process and equal protection because he was "NOT al | owed"
to present any evidence that he had prepared for the trial.
(Appel l ee's Brief pp.15-17)

Contrary to the Mother's claim the Father was not
given the forumto enter docunents into evidence. |nstead,

he was forced to take the stand as his own wi tness w t hout

access to his evidence. The Court's rationale was, "I
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think it's a proper way to present evidence at this tine."
(TTr. p.103)

The Court would only allow the Father's questioning to
reach a general, non-descript level. As soon as the
testinony and questioning got nore detailed and woul d | ead
to the subm ssion of evidence, Judge Di gangi woul d sustain
a nerit-less objection voiced by the Mdther's attorney and
order the Father to nove on (Addendum Al-A5).

When t he Fat her thought he would finally get the
opportunity to testify with references to his supporting
evi dence, both the Court and the Mdther's attorney
ignorantly assunmed that the Father intended to testify by
reading a "prepared text."

At no time did the Father indicate any such thing.
The Father's opening and closing statenments were his
"prepared texts." The Father requested access to his
exhi bits and notes so that he could present and submt his
concrete evidence to the Court.

I n docunments and in court, the Mther's attorney has
inplied that the Father is a bunbling idiot to convince the
Court to dismss his clains. Her proof is that the Father
is pro se. Therefore, according to the condescendi ng
st ereotype which she suggests, the Father cannot possibly
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under stand what goes on in a courtroomor be "versed" in
how to adm t evi dence.

The Mot her's attorney does not specify anything from
the trial to support this claim she sinply relies on the
| ow opi nion and contenpt that the Court has toward pro se
l[itigants to belittle the Father's legitimte cl ains.

The Father is convinced that | awers are very aware of
the negative attitude toward pro se litigants and use it
to their advantage to denean the pro se litigant's case and
threaten himw th extortion.

Despite the fact that the Father is already paying for
the Mother's lawer with nost of his child support paynents
and chose to NOT hire an attorney for hinself, both
attorneys, who have represented the Mther, have filed
frivolous notions to extort fromthe Father their attorney
fees. The Father has had to take these threats seriously
since Judge Digangi proved to himthat he will do anything
if he thinks he can get away with it.

REPLY TO MOTHER S ARGUVMENT #5: The Father's Appeal clearly
articulates the | egal grounds upon which his appeal is
based. (Appellee's Brief pp.18-20)

The Father has appropriately referenced numerous cases
and statutes that support his issues. The Mther's
attorney clains that the Father has cited cases that do not
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apply to this nmatter. She specifically cites Blixt v.

Blixt and Troxell v. Granville.

The Father contends that just because a particul ar
case does not specifically rule on a never married father
pursui ng joint physical custody does not nmake a reference
to that case irrelevant. The Father cited specific issues
wi thin each case that were applicable to his particul ar
case. In fact, the Father would argue that his argunents
are clearly nore detailed and uni que when conpared to the
"canned" tenpl ate-responses expressed by the Mther's
attorney in her brief.

Cases were cited and opinions quoted that were
relevant to all citizens of the Commonweal th whet her or not
that individual is a never married father, a grandparent,

or a gay couple looking to narry (see Goodridge v.

Departnent of Public Health, Mass Suprene Judicial Court,

440 Mass. 309 (2003).

The Father did not raise all of his issues at the
trial that are stated in his "Statenment of |ssues" for the
obvi ous reason that much of the corruption that he
wi t nessed occurred DURING the trial and, therefore, did
not afford the Father the opportunity to respond to these
i ssues until AFTER the trial
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CONCLUSI ON

In response to the Mother's Brief, specifically her
mal i ci ous request to extort fromthe Father double HER
attorney fees and court costs, the Father respectfully
requests that the Court hold the Mdther accountable for her
lies and crimes conmtted in this case.

Since the Mother's perjury in docunents, |ies under
oath, fal se accusations, and contenpt of court regarding
the Order following the Pre-trial Conference contri buted
significantly to the need for an appeal and because the
ot her person responsible for this appeal, Judge Peter
Di gangi, is inmune from such action, the Father requests
that his costs be assessed agai nst the Mdther. The Father
herein states the costs to be $1, 036.26 based on the costs
to file his appeal and transcribe the court-recorded
cassette transcripts.

Respectful ly submtted,
KEVI N THOVPSON, APPELLANT

Date: January 5, 2005

Kevi n Thonpson (Pro Se)
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