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INTRODUCTION:

A ruling in favor of the Methuen Public Schools (hereinafter "The Employer") would be a travesty of justice.  It would be a victory for evil and incompetence at the expense of truth and justice.  The word "evil" as used here refers to the six individuals at the high school, who conspired to run me out of the school system with lies.  The word "incompetence" refers to the two clueless, enabling administrators (Whitten and Nicholson), who are more concerned with "being liked" than in adequately investigating issues that are brought before them. 

The Employer did exactly what I predicted it would do in my opening statement.  With an $11,000,000 lawsuit against the City of Methuen, Dr. Whitten, Dr. Littlefield, and the Massachusetts Teachers Association up next, the Employer pulled out all the stops to slander and discredit my good name and reputation and portray me and the school environment in a wildly deceptive negative light.  

The Employer's reference to the school environment as "hostile" and "disrupted" was clever because the arbitrator is to consider the best interests of the pupils in the district in its determination.  This description is also a LIE, since the school environment is only hostile and disrupted in the unstable minds of the raving group of union-connected lunatics at the high school who have been free to generate their own disruptions with impunity at my expense.  

This means that 3% of the school environment is hostile, since those 6 people come from a pool of over 200 employees, who have better things to do with their time than involve themselves in this particular group’s nonsense.

I personally and professionally get along quite well with the other 97% of the school population, which can be verified with the positive feedback that I received in response to both my whistleblower letter (Exhibit P#11) and my proposed changes to the school’s bell schedule (Exhibit P#9).  Unfortunately for me, it is the small group of malcontents at the high school that has the “ear” of the school’s administrators. 

My six enemies at the school are a vocal minority, who have proven that screaming loud enough and long enough as a group to an “out of touch” audience can overcome the fact that their complaints have no basis in truth or rational, logical thought.  

I am a teacher, who takes pride in my job as an educator.  I put my heart and soul into my teaching and for these efforts, the school system stole from me my teaching career.  This response was not earned because of my work in the classroom, but because of “school politics” (because I had the moral fortitude and courage to stand up to some very unethical and unprofessional people at the high school).  

Dr. Whitten's investigation of this matter was twilight-zone level incompetent.  When I received the harassing anonymous note in my faculty mailbox, I listed six people as suspects because they are, without question, my enemies at the high school.  Their animosity toward me is based exclusively on the fact that I stood up to a very evil, but powerful woman in the school system, who happens to be their friend.  Other than that, I have no day-to-day interaction with any of these people for their opinion of me or my opinion of them to even matter.

And what did Dr. Whitten do to investigate the matter?  She questioned these same six people who I list in my email as the people who share the ignorant and malevolent opinions expressed in the anonymous, harassing letter that I had received!  THAT WAS HER COMPLETE INVESTIGATION!!! 

This fact was verified at the hearing.  On several occasions, I asked Whitten to provide the names of those who she had questioned as part of her investigation.  The question had to be asked several times because of her evasive answers.  

According to Dr. Whitten, she had her own private records of the investigation, which were mysteriously unavailable when I posed my questions directly to her.

When I pointed out that she had only questioned those who I identify as the people who have conspired to run me out of the school system, she responded with the claim that she had also questioned Mr. Nicholson and Joe Austin.  Those were the only other names provided. 

Since Joe Austin knows nothing about the matter, I asked her what he could have possibly shared.  Dr. Whitten's response was that she could not recall.  Through cross-examination, it was confirmed that Mr. Nicholson's information was based on the same hearsay and agenda-driven slander that had been conveyed to Whitten.

Since my request to attend this meeting was denied by Dr. Whitten, contrary to her fraudulent denial of this FACT at the arbitration hearing, the bottom line is that I was fired based on the testimony of six people who despise me; one whose contribution to the investigation Dr. Whitten cannot recall; and Mr. Nicholson, who had nothing negative that he could say about me that was not conveyed to him by someone else.

Please also note that none of the six who had conspired against me or the nameless group of students and parents who allegedly had a problem with my teaching and homework policy were called by the Employer as witnesses so that I could confront these witnesses against me.  Incredibly, even my direct supervisor, Joe Harb, was excluded from the Employer's case.  

What cannot be disputed from this hearing is that the Employer, with the burden of proof to overcome, did not produce a single firsthand witness who could verify the slanderous claims that were being made about me OR about the school environment!  

On the other hand, my firsthand witness, Andrew Burbine, effectively rebutted the Employer’s claim that my presence in the classroom was a problem for numerous students and parents.  He also testified that there was no evidence, to his knowledge, that would indicate a disruptive, hostile school environment among staff members.

Andrew was just one of hundreds of former students who I could have called to attest to my abilities as a teacher and character as a person.  An examination of the student petition and student letters (Exhibit P #7) will provide a more accurate perspective of what the majority of my students think about me.  And an examination of my teacher evaluations (Exhibit P #2) will provide a more unbiased perspective of what those who don’t have an agenda to slander me, think about me as a teacher.

Unfortunately, in Methuen, the unwritten rule is you keep your mouth shut if you want to keep your job.  If you have a backbone, then you are labeled a troublemaker and steps are taken to get rid of you.  

Rather than address issues head on so that they can be put to rest, the Employer’s cowardly response to the harassment against me was to put its head in the sand and hope that the problem would just go away by illegally ordering me to not talk about it.  

The fact is that censorship only benefits those with something to hide.  I have absolutely nothing to hide so my right to free speech is my best weapon against those who would attempt to harm me with misinformation.

In essence, I have been targeted at the high school for traits that men and women of honor and integrity would find admirable.  I do not apologize for anything that I have done because none of my actions should have jeopardized my teaching career. 

Since the Employer's original reason for my termination, the email that I sent to 25 teachers, failed twice as a reason to justify my discharge at two separate hearings, the Employer manufactured a new "theory" this time around.  

It is the reason why I strongly argued for the application of res judicata in this case and why I still contend that it applies.  Res judicata is supposed to prevent a party from resurrecting an unsuccessful final disposition with a new theory.

Mr. Altman, if you are inclined to believe that the truth lies somewhere between the two versions that you heard, then you would be wrong.  The truth was exactly what I stated as the only individual in the room who had firsthand information to share.

The Employer's case was based entirely on agenda-driven hearsay and gossip that it could not substantiate because it was not true, which is the reason why the Employer presented its case without calling a single eyewitness to testify.  

And if the memorandum of agreement is legally binding, then every document and reprimand written prior to June 29, 2006 is irrelevant and inadmissible since that memorandum of agreement wiped the slate clean.  I direct you to item 3 of that agreement, where it states:

Mr. Thompson shall not be in violation of this agreement for any actions or statements, either orally or in writing, made prior to the execution of this Agreement.

The whole point of demanding that this item be included in the agreement was to prevent future references to the paper trail of meritless and harassing reprimands that had been generated against me over the previous three years to run me out of the school system.  

DISCREDITING THE FALSE WITNESSES AGAINST ME


Through cross-examination, it was confirmed that the following individuals met with Dr. Whitten and Mr. Nicholson to deceive them about what was going on at the high school.  These seven witnesses were the only sources for the conclusions reached by Whitten and Nicholson in their "investigation". 

1.
Diane Dandreta



5.
Paul Fiorentini

2.
Ann Marie Krusell



6.
Jane Obshatkin

3.
Mimi Hyde




7.
Joe Austin

4.
Karen McLaughlin

Below is my description of each one of them:

(1)
Diane Dandreta is a morally bankrupt sociopath who sabotaged my child custody case by lying about me and concealing pertinent school-related information from the DSS.  Specifically, she concealed the mother of my son's excessive absences, her history of nervous breakdowns, and the results of a school investigation into the mother's claim that I was creating a hostile environment for her at our workplace.  She also shared enough lies with the former superintendent to convince him to slander me as well.  

Dandreta, who barely knows me, told a DSS investigator that she has seen me out of control verbally at the school and fears me.  At the arbitration hearing, additional evidence came to my attention, which will support my claim that she is a sociopath.  Dandreta’s May 3, 2005 letter conveniently provided to me by the Employer (Exhibit SD #13) should be all the evidence that I need to confirm Dandreta's unstable mental health and malicious agenda against me.

In a letter that would be amusing if it were not delusional and disturbing, Dandreta accused me of being a threat "to kill her" and claimed that "I watch her every move".  

Since the very sight of this woman repulses me, I can swear on the life of my son that I have never so much as glanced in her direction nor have I ever given her a single rational reason to fear me.  I did what civilized people do in our society, I took her to court.  

For her to think that her actions could drive someone to “kill her” reveals how vile she herself judged her own actions against me to be.

Dandreta was also overheard by my department head, Joe Harb, arguing with my son's mother in her office at the beginning of the 2004-2005 school year because she had not come through on her promise to run me out of the school system.

In response to this woman's malicious efforts against me, I sued her for workplace harassment and character defamation.  

After she denied my department head's nomination and my self-nomination for union president, I exposed the corruption in our union's election process, which had allowed her to run unopposed in 7 of the 8 years that I had worked in the school system.

(2)
Ann-Marie Krusell is a friend of Dandreta, whose inability to think rationally is exposed in her threat to sue me in May of 2005 for accurately quoting her as saying, "How are we going to tell Diane that she lost the high school?"  (Exhibit P #15)  


This single reference to Krusell, as contained in a private MTA-addressed letter, which was illegally shared with her by Dandreta, is the full extent of "damage" that I caused to Krusell.


Krusell was also the only teacher named by Nicholson, when I asked him during cross examination for the names of the teachers who had met with him to falsely allege that I had used school supplies and students to distribute my union whistleblower letter for me.

(3)
Mimi Hyde is another personal friend of Dandreta.  She scowls at me when she passes me in the hallway and sticks her nose in everyone else's business.  She has been a key participant in the majority of "crowd" complaints against me.  

Although not mentioned by Nicholson, I know that she was with Krusell when they went to see him to lie about my union letter because I happened to be in the main office area when they came out of his office.  

This attempt to get me in trouble with slander was made for no reason other than because this group of lunatics was not happy with the content of my union "whistleblower" letter.

(4)
Paul Fiorentini is another personal friend of Dandreta.  He has sent several hostile emails to me in the past for attempting to hold Dandreta accountable for her crimes.  (See Exhibit P #11, last page).  

Please examine ALL of the feedback emails in this exhibit.  It will confirm that the email exchange with Fiorentini was the only negative response that I received.  The other eight emails were very supportive of my efforts, proving that I am not alone in my efforts against this group.  As one teacher wrote:

Bravo!  Thank you for putting into words what many of us have known.  My old team partner - Jack Hough - was the one who ran against Diane and we all watched in horror as the election was "fixed."  The tactics that go on with that "group" are unbelievable!  It is definitely time for a change.

(5)
Karen McLaughlin is another personal friend of Dandreta.  She stopped me in the hall one day to chastise me for suing Dandreta.  She also brought a complaint against me all the way to the superintendent's office to force me to change her daughter's grade from a C+ to a B.  

She referenced ten minutes spent off topic as an excuse for her daughter's grade and to blackmail me into changing it.  After several meetings, I refused and was suspended for the last two months of the school year for these "ten minutes" spent answering student questions related to a TV appearance.

(6)
Jane Obshatkin is the ringleader of the group as Littlefield’s “lackey.”  She conducted several witch-hunt investigations of me without parental permission to manufacture a paper trail against me.  Her efforts continued after Littlefield's departure as the driving force behind the November 2006 complaints related to my homework policy. 

Obshatkin's double standard works like this.  Someone complains about my homework policy and Obshatkin fans the flames to generate as much backlash as possible.  

But an entire class complains about Dandreta, going so far as to generate a signed petition, and Obshatkin ignores their concerns and tells them that she is sure that there opinion of Dandreta will change once they get to know her better.

(7)
Joe Austin is an administrator, who I believe was in on the meeting because it was in his room.  Dr. Whitten does not recall his input in the meeting.  Except for the occasional hello, I have very little interaction with Mr. Austin and do not consider him to be part of this group.


The only information that Whitten and Nicholson could share about me that was not courtesy of the one-sided rant that they got from the "false witnesses" described above pertains to what they observed directly as visitors in my classroom. 


Contrary to her testimony, Dr. Whitten visited my class on just one occasion and stayed for less than five minutes.  During cross examination, she admitted that she did not have a problem with my teaching and that she had not observed anything that would suggest that I demean my students or have a poor rapport with them.  In fact, when I saw her in the building on the day that she visited my class, she commented that she had enjoyed my class and wished that she could have stayed longer.


Mr. Nicholson has visited my class approximately five times over my nine years in Methuen.  He has never stayed for more than a few minutes.  During cross examination, he confirmed that I am a competent teacher; that my students are actively involved; that I know my subject matter; that I have a good rapport with my students; that I make myself available for extra help; that he has never witnessed me demeaning my students or making inappropriate comments to them; and that I have no issues with members of my science department.


He also admitted that my teacher evaluations have all been outstanding; that my work ethic has never been questioned; and that my students had organized two petitions to get me back in the classroom.  

Pertaining to my character, which I contend is beyond reproach, Mr. Nicholson also confirmed that I have NEVER been anything but honest and forthright with him.

A QUESTION TO CONSIDER: If the documented reason for my termination, as written by a neutral intake person for the Department of Unemployment Assistance after interviewing the school system’s personnel manager, Colleen McCarthy, is considered inadmissible hearsay, then what testimony was communicated by the Employer’s two witnesses, Nicholson and Whitten, at the arbitration hearing that was NOT inadmissible hearsay?  

AN ANALYSIS OF THE EMPLOYER'S EVIDENCE AGAINST ME

The Employer’s presentation of evidence was nothing more than the cleaning out of my personnel file over my nine plus years at the high school and submitting it as the Employer’s “evidence” against me.  

What should be noted is that I have responded in writing to EVERY reprimand that I have ever received and very few of these written responses are contained in my personnel file as required by law. 

A slanderous comment that has been used in a couple of these reprimands is that I am “antagonistic”.  This wildly baseless label seems to be a favorite among Methuen administrators to slander and discredit teachers who they have targeted.  

The use of this word to describe my relationship with staff members and students is also a LIE! 

Since I cannot recall a single incident that would justify the use of the word “antagonistic” to describe me, I can only speculate.  Apparently, the former principal, Ellen Parker, found me “antagonistic” because I had the audacity to go to bat for a student who she had incorrectly determined was academically ineligible for sports.  

This woman had a childish temper tantrum in the hall for simply bringing this error to her attention.  In front of students, she stormed away from me screaming "you're wrong, you're wrong!"  Days after this unprofessional "over the top" scene, it was determined that I was correct and that she was wrong. 

Apparently, I was also “antagonistic” at the meeting called to inform me that Miss Moran’s complaints against me were unfounded because I asked Diane Dandreta at this meeting to explain herself and why she had not questioned me, as my union representative, prior to bringing Miss Moran’s fraudulent complaints to management.

I will now respond on point to each of the documents submitted by the Employer as evidence against me.  Exhibits SD #1-2 are the Employer's Notice of Intent to Dismiss and Dismissal Letter, which will be discussed in greater detail later.

1.  Exhibit SD #3:  On February 14, 2003, I was “warned” for not "writing up" a student
for all of her class cuts.  Right or wrong, my energy is focused on the students 
who choose to show up.  Furthermore, my previous “write ups” on this extremely 
disruptive and disrespectful student had proven to be a complete waste of time 
because the administration had failed to follow up with consequences.  

It should be noted that this is the only warning or reprimand that I ever 
received on this topic because there were no future infractions.
2.  Exhibit SD #4:  This April 29, 2003 reprimand, issued two months after the fact, 
refers to my February 23, 2003 formal written response to the previous exhibit 
(Exhibit SD #3).  My response does “name names” and it was shared with 
members of my science department.

Contrary to the opinion of the former principal, teachers do talk about their 
students (praises and criticism) and there is nothing unprofessional or 
unacceptable about it.  My comments were contained in a reprimand response 
letter, which I am legally allowed to write and which I am legally allowed to 
share.  

This reprimand included the claim that I went "over the line in terms of what is 
permissible disagreement with the high school’s discipline policy" for simply 
pointing out in my response letter that the administrators were not responding to 
teacher discipline referrals with the appropriate consequences.

3.  Exhibit SD #5:  This slanderous memo was written by Dandreta, who made the 
baseless claim that I left a copy of one of my "letters to the editor" in the faculty 
mailbox of my son’s mother.

Since I am not a coward, if I wanted Miss Moran to read my letter, I would have 
handed it to her.  Leaving items anonymously in mailboxes is what my enemies at 
the school do, not me.  The fact is that I DID NOT leave a copy of this letter in 
her mailbox. 
4.  Exhibit SD #6:  I am baffled as to the reason why this exhibit is evidence for the 
Employer.  It is simply a courtesy letter to the high school principal to let him 
know of my plan to sue Dandreta for character defamation and workplace 
harassment.

5.  Exhibit SD #7:  This exhibit is the January 20, 2005 reprimand from Dan O’Connell 
for reporting his failure to follow the school’s email and discipline policy.  My 
formal written response to this reprimand, dated January 21, 2005, was submitted 
as Exhibit P #4.

6.  Exhibit SD #8:  This exhibit is a reprimand for the content of my formal response to 
O'Connell's reprimand letter (Exhibit P #4), which, again, I am legally allowed to 
submit.  This reprimand reveals that it is Mr. Nicholson's misguided opinion that 
the reporting of negligence by those above you in the school's chain of command 
constitutes insubordination.  

I formally responded to Nicholson's reprimand on February 4, 2005 (Exhibit P#5), 
which includes the detailed evidence of O'Connell's negligence pertaining to the 
school's email and discipline policy.  

I contend that my written response to O'Connell's reprimand is not 
insubordination and further contend that I did not write anything in my 
response that did not need to be communicated!
7.  Exhibit SD #9:  This was a wildly baseless March 4, 2005 memo issued by my 
department head per order of the superintendent because Diane Dandreta and 
Kathleen Moran had falsely alleged that I was talking about my custody case in 
school.  

Since I had NOT been discussing my custody case in school with anyone but 
my department head, who needed to be kept informed of scheduled court dates, 
Miss Moran was speechless at the meeting called to address her complaints when 
I asked her to share with the superintendent what I had said that she considered a 
discussion of our custody case.

The only complaint that she did convey was that I had been using the computer to 
research my custody case and using the school copier to make copies of my court 
documents.

I responded, "Aside from the fact that these allegations are lies, how would Miss 
Moran know what I am doing on my computer or copying on the copy machine 
unless she was literally spying on me from an intrusive distance and, in effect, 
harassing me?"

8.  Exhibit SD #10:  The relevance of this exhibit is also a mystery.  This particular 
exhibit is an email that I sent to the superintendent so that he would be adequately 
informed prior to our March 7, 2005 meeting regarding Miss Moran's claims that 
I was discussing our custody case in school.  

What this exhibit does reveal is that I received a March 4, 2005 directive to 
not discuss my custody case in school THREE DAYS BEFORE the 
superintendent met with us to investigate whether a restraint on my speech 
was even warranted.
9.  Exhibit SD #11:  This memo is baseless and irrelevant since I had never used school 
supplies, the system-wide email, or school copier machines for non-school related 
business to warrant such a directive.  

Contrary to the wildly baseless lies manufactured by my enemies, my 
whistleblower letter was produced at my brother’s office on his copy machine 
with paper that I had purchased from Staples.

10.  Exhibit SD #12:  This exhibit is the suspension letter that I received in May of 2005 
for sending a letter to the MTA regional office in Lynnfield (Exhibit P#14), which 
illegally found its way back to the high school courtesy of Diane Dandreta.  My 
formal written response to this illegal suspension is mysteriously missing from 
my personnel file.


I refer to the suspension as illegal because the superintendent does not 
have the legal authority to restrain my speech or discipline me for 
comments made in a private union letter.

In a nutshell, I was suspended for a school disruption caused by Dandreta, who 
took my letter and passed it around the school.  The school claimed that I violated 
the baseless March 4, 2005 directive to not "discuss" my custody case in school 
because my custody case was referenced in the letter and I had admitted to 
"showing" the letter to four people, two of them administrators, who each 
intended to speak at the meeting called to address my claims of union corruption.  

The four with whom I shared the letter were not given copies of the letter so 
Dandreta’s fraudulent claim that she did not pass the letter around the school will 
be exposed when I put her friend, Ann Marie Krusell, on the stand.  

Barring perjury, Krusell will be testifying to the fact that she threatened to sue me 
through her attorney (Exhibit P#15) after reading my union letter, which was 
provided to her by Dandreta.

In this suspension letter, Littlefield slanderously references the April 2, 2004 and 
March 4, 2005 memorandums (Exhibits P #6 and SD #9) as reprimands to "pad" 
his grounds for my suspension.  Since neither of these baseless directives was 
issued in response to an infraction, neither one is a reprimand.  

The reference to the April 2, 2004 memorandum is particularly outrageous 
since it was this memo that documented the results of the investigation into 
Miss Moran's allegations that I was creating a hostile work environment for 
her - allegations which were found to be baseless.

Littlefield also called pages 6-8 of my MTA letter a "tirade" in his suspension 
letter.  To get a proper perspective on what Littlefield considers a "tirade", I 
request that pages 6-8 of my MTA letter (Exhibit P#14) be carefully examined.

Since this suspension letter pertains to the specific topic that the school is 
prohibited from referencing and using against me post June 29, 2006, it is 
also NOT admissible.  

11.  Exhibit SD #13:  This is the psychotic letter written by Diane Dandreta, which I have 
already addressed.

12.  Exhibit SD #14:  This exhibit is the article in the Lawrence Eagle Tribune, which 
reported on my lawsuit against Dandreta.  It was also included in my 
evidence packet (Exhibit P #22) as proof that I did not reference anything in my 
email that was not already a media-reported fact.

13.  Exhibit SD #15:  This letter was the product of one of Assistant Principal Jane 
Obshatkin's witch hunt investigations of me.  

The article in the Lawrence Eagle Tribune (Exhibit SD #14) was published while 
I was serving my illegal three-day suspension.  When I returned, Obshatkin pulled 
students out of my classes without parental permission to question them about 
whether I had talked about the article.  

A few students in one of my classes did bring up the article and I answered their 
questions.  I did not say anything that was private, inappropriate, or unreported by 
the Tribune.

This exhibit is also inadmissible since it pertains to statements made "prior 
to the execution of the memorandum of agreement."
14.  Exhibit SD #16:  This June 14, 2005 reprimand pertains to the same incident 
described in Exhibit SD #15.


This exhibit is also inadmissible since it pertains to statements made "prior 
to the execution of the memorandum of agreement."

15.  Exhibit SD #17:  This June 2, 2005 letter was my note to the union pertaining to 
what had occurred at the meeting called to address my claims of corruption in our 
union's election process.  

Since union vice president, Lois Jacobs, had distributed to union members her 
"spin" on what had occurred, I felt it important that my fellow union members get 
a more truthful and accurate account of what had transpired.

This exhibit is inadmissible and irrelevant because it pertains to nothing but 
protected union activity that the Employer has no authority to monitor or act 
on.
16.  Exhibit SD #18:  The first time that I ever saw this March 30, 2006-dated memo, was
at the arbitration hearing, because if I had seen it, there would be a formal written 
response to these lies in my personnel file.


The only time that my department head has EVER talked to me about 
"parental concerns" and "my homework policy" was in November of 2006 (See 
Exhibit SD #23).


And the claim that I was discussing my custody case in school and had 
admitted to discussing this topic with my students is a blatant lie.  

The only topic in this memo that was discussed around this time period was the 
confirmation from me that I was out of school on Monday, March 27, 2006, to 
participate in three TV interviews related to the banning of my book (a day for 
which I did not get paid).

17.  Exhibit SD #19:  This is a letter to my fellow union member announcing my run for 
union president.  This protected union activity is irrelevant to the Employer's case 
and does not contain anything that I was restrained from discussing at the time.

18.  Exhibit SD #20:  This is the Employer's May 12, 2006 notice of intent to dismiss me.  
My formal written response to this notice, which rebuts the slanderous 
statements contained in this notice, was submitted as Exhibit P #16.

19.  Exhibit SD #21:  This "Message to My Physics Students" was produced after I was 
placed on paid administrative leave in May of 2006.  Since I had nothing to hide 
or apologize for and since censorship would only benefit the Employer in its 
smear campaign to defame my good name and reputation, I felt it was urgent that 
my students and parents know the truth.  

Although the content of the letter was emailed to the press and the School 
Committee, it was only shared with students and parents who contacted me first.  
If the Employer thought that I was going to take its efforts to run me out of the 
school system lying down, then it was sadly mistaken!


As evidence, this exhibit is inadmissible since it was produced and 
distributed prior to the June 29, 2006 signing of the memorandum of 
agreement.

20.  Exhibit SD #22:  This exhibit is the memorandum of agreement, which has been 
referenced throughout this Brief as a reason why the majority of Employer 
exhibits are inadmissible.

What is very relevant about this exhibit is that it is the single item that Dr. 
Whitten held up at the September 27, 2007 DUA Board of Review Hearing to 
reference as the reason why I was terminated (See Exhibit P#20, p. 3, ¶7 
AND pp.7-8).  

Pages 7 and 8 of the transcript are particularly telling because they reveal 
Dr. Whitten's cavalier attitude regarding the memorandum of agreement 
and its impact on my teaching career.  

The words do not do justice to the arrogant tone of Dr. Whitten's testimony on 
pages 7 and 8, which is why I had hoped to play the actual court-recorded tape of 
this exchange at the arbitration hearing.
21.  Exhibit SD #23:  This is the November 30, 2006 reprimand that I received for 
adhering to the same homework policy that I have had in place for my nine years 
in Methuen, which is handed in to my department head at the beginning of each 
school year and discussed with parents at our fall open house.  

The slanderous comments about my teaching in this reprimand and the directives 
that were included to sabotage the effectiveness of my teaching resulted in an 
argument with my department head.

My December 13, 2006 detailed response to this reprimand was submitted as 
Exhibit P #17.  

Since this reprimand and Nicholson's December 4, 2006 reprimand in response to 
this same incident (Exhibit SD #24) are the only reprimands that I received after 
the signing of the memorandum of agreement, I request that my formal written 
response to these two reprimands be carefully reviewed.

22.  Exhibit SD #25:  This exhibit is the email that was sent to 25 staff members, in 
which I reported an act of harassment that I was experiencing at the time.


Contrary to the Employer's opinion, my email WAS school-related and, therefore, 
not a violation of the school's acceptable use policy as alleged.  


The harassing note was left in my faculty mailbox, located on school property, 
and was obviously written by a staff member, who was maliciously responding to 
my efforts to be helpful and provide the school with two additional options to the 
proposed changes to our school's bell schedule.

ANOTHER QUESTION TO CONSIDER:  If the findings of fact that were produced by the DUA's Board of Review after conducting a thorough investigation into the merits of my termination are not admissible; then what exhibits, submitted by the Employer, ARE legally admissible?


The DUA, as a neutral party, questioned witnesses, examined evidence, and heard both sides.  The Employer, on the other hand, did nothing of the sort in its production of any of the baseless reprimands and directives that I have received.  

It can hardly be disputed that the DUA's "findings" are significantly more credible that the "findings" reached by the Employer from its "sham" to non-existent investigations.

REGARDING THE EMPLOYER'S NOTICE OF INTENT TO DISMISS:


My February 5, 2007 formal written response to the Employer's January 29, 2007 Notice of Intent to Dismiss was submitted into evidence as Exhibit P #1.  


Please review this response letter carefully because it responds on point to the comments attributed to Nicholson, who admitted that this Notice of Intent to Dismiss was not written by him, but by the Employer's lawyers.


What the Notice of Intent to Dismiss does confirm, contrary to the claims expressed by the Employer since, is that I was fired for an email that I sent to 25 teachers in which I reported an act of harassment that I was experiencing at the time, which the Employer creatively interpreted as a violation of a memorandum of agreement signed the previous summer.


It was also confirmed by Colleen McCarthy at the arbitration hearing that I would not have been fired if I had not sent the email.


The only other "incident" communicated in this Notice to justify my termination was the November 30, 2006 reprimand that I received regarding my homework policy and my justifiable outrage over the slanderous statements and class-sabotaging directives contained in that same reprimand.

REGARDING THE EMPLOYER'S DISMISSAL LETTER:


The Employer's dismissal letter, which allegedly was written by Dr. Whitten, adds the vague and unsubstantiated claims that I was fired for insubordination, conduct unbecoming a teacher, extreme disruption of the efficiency and effectiveness of the educational process, and other just cause, including a violation of the terms of the agreement reached on June 29, 2006.  


What the letter does not include are any specific incidents that would support its claim that I had been insubordinate.

I contend that the Employer listed insubordination as one of its reasons for my termination because it is one of the six reasons that the Employer can give to legally justify my termination as a tenured teacher.  It is also baseless.  

Since the school knows that I could easily produce concrete evidence to rebut four of the six reasons, it limited its claims to those that could be argued exclusively with platitudes, rhetoric, and creative interpretations (ie. insubordination and conduct unbecoming a teacher).

During cross-examination, I asked Mr. Nicholson to reference a single occasion when I had been defiant and had refused to carry out an instruction given to me.  He did not have an answer.

His claim of insubordination was based entirely on the reprimand that I received for reporting the failure of Assistant Principal Dan O'Connell to follow the school’s email and discipline policies and the reprimand that I received for the argument that I had with my department head.  

According to Nicholson, it was insubordinate of me, as a teacher, to report the negligence of someone above me on the school’s chain of command and it was insubordinate of me to express outrage over Harb's efforts to sabotage my physics instruction and slander me in the process with allegations that were proven fraudulent by my student-witness.

What Mr. Nicholson did communicate during cross examination is that I have had no issues with Mr. Harb before or after that one incident and that I have never been anything but respectful toward him (Mr. Nicholson).  

Whitten also could not come up with a single occasion when I had been either insubordinate or disrespectful toward her. 


Conduct unbecoming a teacher was the other vague reason given for my termination.  According to the Employer, it was unbecoming of me as a teacher to stand up to workplace harassment and expose the corruption in our union’s election process.  I disagree and apologize for nothing.

My attempt to reference the indiscretions of my department head, which would qualify as genuine conduct that is unbecoming of a teacher, was objected to by the Employer and sustained.


I contend that the Employer's response to my department head’s very public arrest by an undercover police officer in a prostitution sting is VERY RELEVANT because it illustrates a double standard and the discriminatory way that disciplinary actions are doled out at the high school.


If it had been me and not Mr. Harb who had been arrested in a prostitution sting, I would have been out the door within seconds and powerless to defend myself against a termination on such grounds.


Lastly, I would like to point out that Whitten's slanderous claim in her Dismissal Letter that I have been a divisive force within Methuen for too long and have brought my personal bitterness and battles in the workplace for years was written by a woman who became superintendent in Methuen less than six months before she took action against me!

FINAL COMMENTS


When I pursued my whistleblower actions against the union president, who has her loyal following, I knew that there would be repercussions and that I would be making enemies.  But I was also not going to let that dissuade me.


As Edmund Burke put it, "all that is necessary for the triumph of evil is that good men do nothing."  And evil, which is exactly what I have endured, WAS not and IS not going to triumph over ME.  


I can make this statement with the knowledge that all of the genuine evidence, witnesses, and truth are in my corner, while also KNOWING that the school's frivolous case against me consists of nothing but smoke and mirrors.  I will take my case all the way to the U.S. Supreme Court if I have to!


Consequently, the workplace harassment, the employer and union retaliation, the intentional infliction of emotional harm, and the criminal negligence that I have endured is going to prove to be very, VERY costly to the Town of Methuen and the MTA when I get my day in court to communicate and substantiate the truth before a jury of my peers. 


The tactic of my enemies has been simple: rant and rave to individuals at the school as a group to create disruptions in the school setting that are blamed on me and then storm off to a clueless administrator who they have identified as an enabler (ie. Nicholson, Littlefield, Obshatkin, and Whitten).


For this hearing, my questions for Mr. Nicholson, Ms. McCarthy, and Dr. Whitten and, more importantly, their answers to those questions should be more than enough evidence to prove that I was fired without just cause.


The school on the other hand proved NOTHING, which is the burden that it legally had to overcome as the Employer to justify my dismissal.  


Massachusetts General Law, Chapter 71, Section 42, specifically states that at the arbitral hearing... the school district shall have the burden of proof.  


If I have learned anything in the three hearings that I have participated in regarding my dismissal; it is how poorly this case was investigated by Nicholson and Whitten in their eagerness to fire me, how ill prepared they have been to justify their actions, and how little they know about me or about what has transpired.  Nicholson even testified to the fact that he did not review the case law that I cited, which has been provided to him several times over the last three years!


From a legal perspective, the First Amendment to the U.S. Constitution provides for freedom of speech against regulation by federal or state government.  This right, as interpreted by the U.S. Supreme Court, applies to professors in state universities, teachers in public schools, and other professionals who are employed by the state or federal government.


The U.S. Supreme Court has also stated "it can hardly be argued that neither students nor teachers shed their Constitutional rights to freedom of speech and expression at the schoolhouse gate.  Undifferentiated fear or apprehension of disturbance is not enough to overcome the right to freedom of expression."  


Moreover, school officials may not prohibit speech merely to avoid "discomfort and unpleasantness" accompanying a particular viewpoint.  Tinker v. Des Moines Independent School District, 393 U.S. 509 (1969).


Do I take this case law to mean that I can say whatever I want to whomever I want?  Certainly not.  I have a responsibility as a professional to keep my private issues out of the classroom and I have done that.  


I have not commented on anything in school regarding my personal and private life that was not already reported by the media or brought into the school by someone else.  The only discussions that did take place regarding my custody case and litigation issues in which I have been involved were private, discreet, and one on one.  


And none of these private discussions took place after the signing of Littlefield's Memorandum of Agreement, contrary to the school's creative interpretation of that Agreement.


The prohibition of these topics also had nothing at all to do with the efficient operation of the school and everything to do with the fact that a discussion on these particular topics would implicate the former superintendent.


The school has claimed that my actions have been disruptive and divisive.  I do not deny that my union-related whistleblower efforts were disruptive.  My efforts did "tick off" the vocal minority of union-connected individuals at the high school.


But how does that particular "protected activity" have anything at all to do with my custody case or litigation issues in which I have been involved?  There was nothing in my letter to Methuen union members that referenced either one of these topics. 


In fact, there has not been a single word openly communicated at Methuen High School on the topic of my custody case or litigation issues that has EVER generated a school-wide disruption or been divisive, which is the reason why Mr. Nicholson was speechless when I challenged him to produce such evidence during questioning.


Since I can count on one hand the number of times that my custody case has been discussed in school, it is not too difficult to be specific.  On one occasion when I returned to school from court, I shared an ignorant comment expressed by a family court judge, who criticized me for referring to my son as "my" son instead of "our" son.


And when Miss Moran got a baseless restraining order against me, which was dismissed a week later after I got my day in court to communicate the truth, I shared the details of what had happened to the teacher whose room I was forced to move into for that one week.  

And both of these discussions occurred outside of school hours and prior to receiving any First Amendment-defying directives.


The only complaints that Miss Moran has alleged simply prove what a wildly unbalanced woman she is.  The basis for her first complaint was that I wrote a letter to the editor of the Eagle Tribune, commenting on the injustices against fathers in family court.  The second complaint was made because I shared a second "letter to the editor" with one of my colleagues on the topic of "lawyers."


And that is it.  The two comments that were made prior to Littlefield's original directive and the two frivolous complaints from Miss Moran account for all the references to my custody case in school. 

On the other hand:


My son's mother makes up one false allegation after another to manufacture evidence against me for her child custody case, a school investigation confirms that her allegations are baseless, but I am the one who receives a reprimand as the one falsely accused.


The union president and the superintendent slander me in a DSS investigation and conceal school-related material facts that cost me my parental rights to my son, but it is I who am threatened by the superintendent with disciplinary actions and handed directives that illegally prohibit me from discussing topics that would implicate him.


I send a letter to the MTA's regional office, which is illegally forwarded to my union president, who uses the letter to generate a disruption in the school setting and animosity toward me, and I am the one who is suspended three days without pay.


I spend ten minutes answering student questions about a TV show that my students saw me on, pertaining to a book that I had written, and I am suspended for the last two months of the school year.


And I receive a harassing, anonymous note in my mailbox, I discreetly report the harassment to the superintendent and a select group of teachers at the high school, and I am fired because of the complaints, slander, and "crocodile tears" generated by my enemies at the school.


In Givhan v. Western Line Consolidated School District (US 1979) the U.S. Supreme Court made clear that private communications are always entitled to full First Amendment protection.


The U.S Court of Appeals has warned that a proper regard for an employee's First Amendment rights requires that before firing or disciplining a public employee for his speech, management get its facts straight.  977 F.2d at 1127.


Since I was never questioned by the superintendent after her meeting with the group of union-connected individuals who met with her, what efforts were actually made by Dr. Whitten to get the facts straight?


Dr. Whitten is quoted as saying that she "put in a complete investigation" (See Exhibit P #20, p. 15).  I find it hard to believe how Dr. Whitten could put in a complete investigation without seeking any input from me.  


In fact, as far as I can tell, she gathered nothing more than inadmissible second hand hearsay from individuals who I "call out" in my email as those who share the ignorant opinions expressed by the anonymous author of the harassing note left in my faculty mailbox.


If the employer chooses to discharge the employee as a result of an inadequate investigation into the employee's conduct, the employer runs the risk of eventually being required to remedy any wrongdoing whether it was deliberate or accidental. 977 F.2d at 1127.


The employer, in this case, did not meet with me prior to suspending me and denied my request to attend the meeting that was called to investigate the matter.  Consequently, the school's decision to suspend me and ultimately fire me was based entirely on the one-sided rant presented by my enemies.  


And I can assure you that not one of them was ranting because I had included in my email the media-reported fact that I had sued Dandreta, which is the excuse that the school has referenced as a violation of the memorandum of agreement to fire me.

REGARDING THE MEMORANDUM OF AGREEMENT ITSELF: 


The Court in Pickering v. Board of Education acknowledged the obvious, when it declared, the threat of dismissal from public employment is... a potent means of inhibiting speech.  391 U.S. at 574.  


The fact is that the former superintendent's directive to restrain my speech was illegal.  The agreement on my part to such an illegal order was clearly made under duress since the only alternative was the end of my teaching career, my health benefits, and my retirement investment.


I am a tenured teacher with the protection that comes with such a status. School administrators cannot simply dismiss teachers at the top of the pay scale on frivolous and illegal grounds and replace them with less expensive teachers to save costs.


In the U.S. Supreme Court case, Mt. Healthy City Board of Ed v. Doyle, 429 U.S. 274 (1977), an untenured public school teacher's contract was not renewed because he called a radio station and mentioned the contents of a memorandum from the administration.  


The Court held that Doyle's communication to the radio station was "clearly protected by the First Amendment" and that because it had played a "substantial part" in the decision of the Board to not renew Doyle's employment, he was entitled to reinstatement with backpay.

How does Doyle's case compare to mine?  

Doyle was a teacher without tenure.  I am a tenured teacher with the added protection that comes with such a status.  

Doyle's speech was clearly public since it was communicated to a radio station.  I discreetly sent a private email to a specific group of teachers, who I know and respect.

I assume that Doyle's message was broadcast without seeking prior approval.  I sought the approval of the superintendent, who stated nothing in her email response, which would even suggest that I was prohibited from my proposed course of action.

And when I reported exactly what I had done after the fact (a much tamer response than what I had proposed), the superintendent's initial response was, "Glad to hear that, Kevin."


I did nothing but report an act of harassment and my thoughts pertaining to who I suspected would write such garbage to a select group of teachers at the high school.


The U.S. Supreme Court has stated "statements by public employees on matters of public concern must be accorded First Amendment protection despite the fact that the statements are directed at their nominal superiors."  


An allegation that a department is corrupt is always a matter of public concern.  Likewise, public assertions of official misconduct are "a topic of inherent concern to the community."  Pickering v Board of Education, 391 U.S. 574 (1968)


Contrary to the school's opinion, the Superintendent as a public employer has no authority to mandate what I can and cannot say or write in private communication.  Private communication by a public employee is always protected by the First Amendment.


The bottom line is that I apologize for NOTHING.  The only thing that I am guilty of is standing up to workplace harassment and attempting to hold those who have committed crimes against me accountable.


Pursuant to M.G.L. Chapter 71, Section 42, a teacher with professional status shall not be dismissed except for inefficiency, incompetency, incapacity, conduct unbecoming a teacher, insubordination, or failure on the part of the teacher to satisfy performance standards.


Since the email and the memorandum of agreement played a “substantial part” in my termination and since Personnel Manager, Colleen McCarthy, testified to the fact that I would not have been fired if I had not sent the email, I contend that there must be an unbroken chain of findings pertaining to that email and the memorandum of agreement to justify my dismissal.

It must be found that the memorandum of agreement was legal and not illegal, by ignoring the fact that the First Amendment prohibits a public school employer from restraining speech.

It must be found that the memorandum of agreement was legally-binding by ignoring the fact that it was signed under duress with dismissal offered as the only alternative to signing it.

It must be found that the email violated the memorandum of agreement as a discussion of issues involving litigation and not simply the reporting of an act of harassment to a select group of teachers at the school.

It must be found that the email was a public not a private communication since private communications are always entitled to full First Amendment protection.  

And if all of these findings are satisfied and it is determined that the memorandum of agreement was legal and that I had violated it, it must be found that I violated it willfully and that the violation was a deliberate act of insubordination, which was so egregious that it would call for the end to my "tenured" teaching career.

Of course, such a finding would require you, Mr. Altman, to ignore my initial email to the superintendent, in which I sought out the superintendent's opinion regarding a proposal that would have been much more disruptive than the email that was ultimately sent.

It would require you to ignore the email response that I received from the superintendent, who stated nothing that prohibited me from sending out the more disruptive bulk email.

It would require you to ignore the positive response that I received from the superintendent at the news that I had sent out an email and had limited my audience to a select group of teachers at the school.

It would require you to accept the superintendent's excuse that she did not warn me that the email would cost me my teaching career out of concern for my privacy.

And it would require you to selectively apply the memorandum of agreement by disregarding item 3 of that agreement so that you could accept all of the prohibited "pre-June 29, 2006" exhibits offered into evidence by the Employer to slander me.

The bottom line is that the Employer, with the burden of proof to overcome, presented NOTHING at the arbitration hearing in the form of admissible evidence or firsthand witnesses to substantiate its slanderous claims against me.  

Consequently, unless the Employer enjoyed a wildly favored position to influence you, which would shock me based on what I observed at the hearing, the Employer cannot possibly prevail in this case.

MY REMEDY

If the best interests of the pupils in the district are considered in the arbitration decision, then I will be immediately returned to the classroom to replace the first-year biology teacher and math teacher, who are currently "attempting" to teach physics without the appropriate credentials or experience, in violation of the federal NCLB standards that require a credentialed teacher in the classroom for every academic course.


I am requesting that I be made "whole" with an order for the Employer to immediately return me to the classroom to assume the position that I held prior to my termination, which would mean that I return as the sole physics teacher in the Methuen High School science department in the same classroom and cubicle that I occupied prior to my termination.  

I further request that I be reimbursed for all benefits (health and retirement) and back pay lost as a result of my discharge.  

Since I have been forced to work in Lawrence for the time of my absence from Methuen this school year outside of my area of expertise, under horrific working conditions that do not include a scheduled period off, I am requesting that I be reimbursed for the difference in salary between what I am making in Lawrence and what I would have earned in Methuen with the stipend that I would have received for teaching without a prep period.  

The total compensation to make me "whole", which is itemized in Exhibit A and based on a Monday, March 31, 2008 return to Methuen, is $49,346.  This figure includes the loss of salary and benefits over two school years, plus the costs of this arbitration, which I would not have had to pay if I had not been wrongfully terminated.  

In addition to this figure, the Employer will need to contact the Massachusetts Teachers' Retirement System to credit me for "service" for the time that I was unemployed.






Respectfully Submitted,






___________________________






Kevin Thompson






20 Washington St #1






Methuen, MA 01844
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