LAWSUIT INTERROGATION QUESTIONS

For Mr. Nicholson:

(1)
Your letter to dismiss me states that I was fired because of the email that I sent 

to 25 teachers.  Is that correct?

(2)
And you also claim that the content of my email violated the memorandum of agreement that was signed the previous summer.  Is that correct?

(3)
What condition of that agreement do you believe was violated by my email? (discussion of litigation)

(4)
If I were to have a discussion with you on a particular topic and support my argument with facts, does the discussion on that topic become a discussion of every fact that was referenced?

(5)
When you were a teacher in the classroom, what subject did you teach?  (history)

(6)
As a former history teacher, if I stated to you the fact that we were at war with Germany and Japan in 1942, would you call that a discussion of issues related to World War II?

(7)
If you wrote up a history test that included the question, "discuss the issues related to World War II", would you find my response satisfactory if I wrote, "we were at war with Germany and Japan in 1942"?

(8)
Then can you explain to me how a reference to the media-reported fact that I sued Dandreta for slander to explain the workplace harassment that I was experiencing at the time is a "discussion" of issues related to litigation?

(9)
Please read the definition of discussion as stated in this dictionary?  (talk or writing in which the pros and cons of a topic are considered)

(10)
Can you explain to me how a mention of the media-reported fact that I sued Dandreta for slander is talk or writing in which the pros and cons of that topic are considered?

(11)
Would it not be more accurate to describe my email as simply the sharing of a harassing, anonymous letter placed in my faculty mailbox and my thoughts pertaining to that letter with a select group of teachers at the high school?

(12)
And if my email was not a discussion of issues related to litigation, then would you agree that it was not a violation of the memorandum of agreement.

(13)
You claim that my email created a disruption in the school setting.  Is that correct?

(14)
And you've claimed that I am responsible for other disruptions as well, is that correct?

(15)
Can you explain why you have ignored the impact of all other responsible parties to these disruptions so that you can fixate your blame for these disruptions on me?

Let's analyze these disruptions that you claim I caused starting with the one you used to

fire me.

(16)
Was it my attempt to be helpful and offer up two additional options to the proposed changes to the school's bell schedule "the instigating event" that triggered the disruption that you claim I cause?

(17)
Or was it the coward who responded to my efforts to be helpful by leaving an anonymous, harassing note in my faculty mailbox?

(18)
Would there have been any incident at all if this coward had NOT left the harassing note in my faculty mailbox?

(19)
Was the disruption actually caused by my email or was it caused by the individual who received the email and betrayed my trust by sharing it with teachers who I had not emailed?

(20)
Or was the disruption in the school setting caused by Mimi Hyde and Ann Marie Krusell who went running around the school to badmouth me to whoever would listen?

(21)
You called my response to the harassing letter in my faculty mailbox "totally inappropriate" and "incredibly divisive" in your letter to dismiss me, what would you call Hyde and Krusell's response?  

(22)
Was their anger and response more justified and appropriate than mine?

(23)
Would it have been more appropriate for me to respond as they did and accost individual teachers in the school during school hours and in front of students, as Mimi Hyde did in the science department with her uninvited and unwelcomed interrogation of Joe Harb and Peter Salemi about my email?

(24)
Was there any disciplinary action taken against Hyde for her totally inappropriate and incredibly divisive "response" to MY email?

(25)
You called my email response "conduct unbecoming a teacher."  Is it your opinion that it is unbecoming of a teacher to stand up to workplace harassment? 

(26)
Is it conduct unbecoming a teacher to have a backbone?

(27)
Would it have been more "becoming" of me as a teacher to do what the administrators in this school system have done for three years now and negligently ignore the persistent harassment against me?

(28)
Since my department head did not receive so much as a slap on the wrist for his media-reported indiscretions, would it have been more "becoming" of me as a teacher to get arrested for soliciting sex from an undercover police officer?

(29)
How quickly would I have been out the door if it had been me, instead of Joe Harb, who was arrested in a prostitution sting?

(30)
Was it conduct "becoming" a superintendent to lie about me, threaten me, and direct his administrators to manufacture a paper trail of frivolous reprimands against me?

(31)
Was it conduct "becoming" a superintendent to deny knowledge of Miss Moran's excessive absences, her history of mental breakdowns, and the results of a school investigation into her claims of a hostile work environment from a DSS investigator?

(32)
Was it conduct "becoming" a superintendent to ignore my complaints of harassment and attempt to keep his specific crimes against me concealed by illegally ordering me to not talk about them?

(33)
Who were the teachers that went to your office to complain about my email?

(34)
Since I did not address my email to any of these people, how did they become aware of it?

(35)
Did you read my email?  Are you aware of the fact that I requested in the email that the recipients keep it to themselves?

(36)
Does that sound like the request of someone looking to generate a disruption in the school setting?

(37)
What in my email did the complainers take issue with?  (slander?)

(38)
Are you aware that the expression of opinions in a private email does not constitute slander?

(39)
Was the mention of the media-reported fact that I sued Dandreta cited by any one of them as a reason for their anger with my email?

(40)
Then would you agree that the mention of the fact that I sued Dandreta had nothing at all to do with the disruption that you claim I caused?

(41)
When I questioned you over the phone and at a job fair in Lowell about the slanderous statements contained in your notice of intent to dismiss me, didn't you admit that it was school lawyers and not you, who had actually written the notice?

(42)
So what secondhand gossip and hearsay information did these lawyers reference to generate your notice of intent to dismiss me?

(43)
It is written in your notice that my behavior had greatly disturbed a large number of faculty and staff to the point of presenting a major distraction to the educational process in Methuen, is that correct?  

(44)
My behavior?  Not the behavior of the group of lunatics who you have allowed to run around the school to badmouth me?

(45)
The harassing note left in my faculty mailbox wasn't a distraction to my teaching, so who are these lesser professionals who were so easily distracted from their jobs by my email?

(46)
Is my opinion of them so dramatically important?

(47)
Do you have any witnesses that can substantiate the lies that are stated in your notice of intent to dismiss me so that I can confront them?

(48)
Where is this large number of faculty and staff that has been disturbed?  I see you and Dr. Whitten in this room.  It's very easy to throw out slanderous statements when you don't plan to substantiate them.  

(49)
You do realize that you have the burden of proof to overcome?

(50)
Let's discuss some of that notice.  You wrote, for years now, you have brought your personal bitterness and battles into the workplace.  Those battles have included your child custody issues, your bitterness toward the court system, your feud with your union leadership, and your conflicts with the school administration.  Can you name one time that I have brought my personal bitterness and battles into the workplace that you believe I cannot attribute to someone else?

Let's pick them off one by one:

(51)
Was my custody case brought into the workplace by me or was it brought into the workplace by Kathleen Moran, who repeatedly accused me of creating a hostile work environment for her?

(52)
Regarding my bitterness toward the court system, as your lawyers put it, I do not deny that I wrote a book on this topic and I also wrote several letters to the editor of the Lawrence Eagle Tribune on this topic, but what in-school communication on this topic has ever generated a school disruption?  

(53)
Where are your witnesses who I can confront face to face, who will claim otherwise?

(54)
Regarding the feud with my union leadership, I admit it.  I exposed the corruption in our union's election process and my whistleblower efforts generated both a disruption and new enemies at the high school, but what authority do you have to interfere with such protected union activity or even reference it as grounds for my termination?

(55)
Are not whistleblower actions, by their very nature, disruptive?

(56)
And do I have a close working relationship with any of these union people for my opinion of them and their opinion of me to even matter?

(57)
And regarding my conflicts with the school's administration, have I ever had a conflict with you?

(58)
Have I ever been disrespectful to you?

(59)
With the exception of my argument with Joe Harb, when he attempted to sabotage my classroom instruction two months before I was put on administrative leave, per Obshatkin's orders I might add, have I had any other conflicts with him before or after that incident?

(60)
Have I had conflicts with any other members of my science department?

(61)
So I have not had any significant problems with the people who know me best in the school, is that correct?

(62)
My guess is that your reference to my conflicts with the administration have to do with Jane Obshatkin and Dan O'Connell, is that correct?

(63)
Are you aware that in my nine plus years at the high school, Jane Obshatkin did not once step foot in my classroom to observe what goes on there?

(64)
Then can you explain how she can have so many opinions of what goes on in my classroom based exclusively on second hand hearsay from students?

(65)
Wouldn't a competent administrator, at some point, make some direct observations before mandating changes to my very successful physics program?

(66)
Who is more qualified to determine what is best for my students?  Me, as the expert who has been successfully teaching physics for over twenty years, or Jane Obshatkin, who probably can't spell physics and whose source of information was a small group of malcontents in my class?

(67)
Mr. Nicholson, do you really think that in a class like physics, which requires higher level thinking skills, that I am adequately challenging my students if there are no complaints? 

(68)
In fact, couldn't I very easily avoid all complaints by watering down the material so that the students learn very little?

(69)
Would you not agree that there are students in honors classes that may have an inflated opinion of themselves?  A delusion of grandeur?

(70)
And would you not agree that, for some, their past success in school may have been due to their good memorization skills and study skills and not their superior thinking skills?

(71)
Would you also agree that it is likely that I will have some of these students every year in physics?

(72)
And would you not agree that many of these students will rise to the challenge and seek out the extra help that they may need for the first time, while some will not and blame their difficulties on the teacher?

(73)
Do you plan to claim, in defense of Obshatkin and her efforts to run me out of the school, that changes to my homework and grading policy were necessary because of an unusual number of poor grades?  

(74)
I have my grades per class right here for the first and second semester before you suspended me (read them off), is there any problem with the grade distribution that would require me to lower my standards?

(75)
Here is my most recent evaluation from Joe Harb (Exhibit 20), can you explain how I received a reprimand two months before I was suspended for policies that Mr. Harb praised in this evaluation (ie. high homework standards, access to my home phone number)?

(76)
And back to Obshatkin, wouldn't a competent administrator get parental permission before pulling students out of their classes to conduct her witch-hunt investigations of me?

(77)
And wouldn't a competent administrator not be threatening me to change a student's grade?

(78)
Would you not agree that Jane Obshatkin, along with Diane Dandreta, have been the ringleaders behind every attempt to run me out of the school system?

(79)
And I should just turn the other cheek and ignore this woman's deliberate attempts to destroy my teaching career?

(80)
With regard to O'Connell, what is the school policy regarding timely replies to emails?

(81)
Isn't it school policy that teachers and administrators are required to respond to emails within twenty-four hours?

(82)
And when a student fails to serve a teacher detention, is it not the next consequence in the school's discipline policy that the student receive two office detentions?

(83)
And when a student fails to serve his office detentions, is it not the next consequence that he receive an in-school suspension and still be required to serve the office detentions that he skipped?

(84)
So when I emailed Dan O'Connell on January 5th, January 7th, and January 10th, 2005, before getting a response back from him, you did not consider that a violation of the school's email policy?

(85)
And when I emailed Dan O'Connell to inform him that the student in question had skipped his office detentions, was it not O'Connell's duty to assign the student to in-school suspension and reassign him to two new days of office detention?

(86)
Since I received a reprimand for reporting O'Connell, is it your opinion that lowly teachers are not permitted to report this kind of negligence?

(87)
Is it your opinion that any questioning of an administrator's actions is insubordination?

(88)
When you reprimanded me for reporting Dan O'Connell's failure to respond to my emails or carry out the school's discipline policy, what action was taken against O'Connell for his negligence?

(89)
When Miss Moran was making her allegations that I was creating a hostile work environment for her, how did you respond?

(90)
And what were the results of this investigation?

(91)
Isn't it true that when Miss Moran was confronted with the results of the investigation, which proved that she was unsuccessful at getting other teachers at the school to lie for her and slander me, she admitted that I had, in fact, not been creating a hostile work environment for her?

(92)
And what disciplinary action was taken against Miss Moran for her failed attempt to get me fired with slander?

(93)
When I was suspended two plus years ago for three days without pay, was the disruption in the school setting that Littlefield blamed on me, caused by the private letter that I faxed to my union's central office to expose the corruption in our union's election process OR was it actually caused by Diane Dandreta, who illegally gained access to this letter and passed it around the school?

(94)
What disciplinary action was taken against Dandreta for this particular actionable crime against me? 

(95)
How did you and Littlefield find out about that letter?  Who went to you to complain?

(96)
Did any of the four people who I freely admitted to sharing the letter with (Joe Harb, Jim Weymouth, Melissa Tobin, and Danielle Bald) complain to you or anyone else?

(97)
When I exposed the corruption in our union's election process to the members of my union, who were the teachers who went to you to claim that I was using students to put my union message in faculty mailboxes for me and using school supplies to make copies?

(98)
And what disciplinary action did you take against these teachers when I proved to you that their allegations were lies?

(99)
So, is anyone in this school system, other than me, ever held accountable for their actions?

(100)
Can you explain how a DSS worker could conclude after questioning Dandreta, Harb, and Littlefield that (quote), "Miss Moran describes Mr. Thompson as intimidating and verbally abusive.  This has been confirmed after speaking to the school"?

(101)
Isn't it true that all three of these people were aware of the results of your investigation?

(102)
How many times have you observed me in the classroom in your time as the high school principal?

(103)
And what is your opinion of my teaching based on what you have observed?

(104)
Are my students actively involved?  

(105)
Do I know my subject matter?  

(106)
Do I have a good rapport with my students?  

(107)
Do I make myself available to them before and after school for extra help?

(108)
Have you seen me at after-school activities?  

(109)
Do I participate in student-teacher events? basketball games?  soccer games?  hockey games?  science fairs?  student plays?

(110)
Have I ever failed to get my grades in on time or fail to satisfy any other school-related responsibility?

(111)
Have you reviewed my teacher evaluations? 

(112)
And how would you describe these evaluations?  

(113)
Is there anything contained in any one of my evaluations or observation reports that is critical of my performance in or outside of the classroom?  (Exhibit 20)

(114)
Have you ever heard anyone question my work ethic or my dedication to my students?

(115)
What was the response from my students at the news that I was being placed on administrative leave?

(116)
What did the petition say?

(117)
Isn't it true that Littlefield's decision to rehire me last summer had nothing to do with him giving me a "last chance" and everything to do with the fact that he had nothing on me to justify his self-serving desire to fire me?

(118)
Isn't it also true that the school's issues with me have nothing to do with my job as a teacher and everything to do with school politics and the threat that I could sue the school system at any time for its actionable crimes against me?

(119)
Isn't it also true that my notice to you about the harassing, anonymous letter placed in my faculty mailbox was hardly the first time that I have gone to you to seek help about the harassment that I have endured?

(120)
Would you agree that to legally fire me, as a tenured teacher, you need to produce substantial and credible evidence to prove that I was discharged for deliberate and willful misconduct?

(121)
Would you also agree that to legally fire me, as a tenured teacher, you need to prove that I knowingly violated a reasonable and uniformly enforced policy or rule?

(122)
What reasonable and uniformly-enforced rule or policy did I deliberately and willfully violate?

(If he says email policy)

(123)
Do teachers at the school need to get prior approval before sending out individually-addressed emails?

(124)
In fact, isn't prior approval only needed for bulk email messages to the entire staff?

(125)
What was it about my email that violated the school's email policy?

(If he says not school-related)

(126)
You don’t believe that an anonymous letter placed in my faculty mailbox, located on school property, and authored by a member of the school’s staff is school-related?

(127)
And you don't believe that the content of that anonymous letter, which harassed me for being helpful and contributing a couple of options to the school's bell schedule, is school-related?

(128)
Are you aware that Dr. Whitten and Attorney Bresnahan conceded at the unemployment hearing that I had not violated the school's email policy and it was not the reason that I was fired? (Exhibit 33, p.13)

(If he says the memorandum of agreement)

(129)
Does a similar agreement exist between the school's administrators and any other employee in the Methuen Public School System?

(130)
So I am the only employee in the Methuen Public School System whose First Amendment rights are being restrained, is that correct?

(131)
Is it fair to say then that the memorandum of agreement is not a reasonable or uniformly enforced policy or rule?

(132)
Have you ever known me to be anything but forthright and honest with you?  

(133)
Then do you doubt my sincerity now when I tell you, and swear to it under oath, that I do not believe that my email was a violation of anything?

(134)
Since the memorandum of agreement also prohibits me from discussing family issues, would I be violating that agreement if I showed someone at school a picture of my son or mentioned the fact that I have a son?

(135)
Is there anything in the memorandum of agreement that prohibits me from expressing my opinions or reporting harassment in private emails?

(136)
What disruption in the school has EVER been caused by my litigation efforts?

(137)
Can you share a single comment that I have made on the topic of litigation in school that has ever caused a school disruption? 

(138)
So what was the point of including such a provision in the memorandum of agreement that illegally restrains my speech?

(139)
Wasn’t this simply a self-serving provision added by Littlefield to restrict my discussion of an issue that would implicate him?

(140)
Would you not agree that the only people with a motive to censor speech and restrict communication are those with something to hide?  

(141)
What would have happened last summer if I had refused to sign Littlefield's memorandum of agreement?

(142)
Isn't it true that I would have been fired?

(143)
So the choice before me was to either agree to forfeit my First Amendment right to free speech, to keep concealed the superintendent's crimes against me, OR lose my job, my medical coverage, and the 20+ year investment that I had made into the state's retirement system.  Is that accurate?

(144)
Would you not agree that under such conditions, anything signed would hardly be voluntary and would, in fact, be signed under duress? 

(145)
Are you aware that anything signed under duress is null and void and has no legal force or effect?

(146)
Then, are you aware that the U.S. Supreme Court ruled in the case of Pickering versus the Board of Education that the threat of dismissal from public employment is... a potent means to inhibit speech?

(147)
Did you familiarize yourself with the case law that I cited in my response to your notice to dismiss me, pertaining to what a public school employer can and cannot mandate of his or her employees?

(148)
Then, did you confirm that the U.S. Supreme Court has ruled that a school superintendent has no legal authority as a public employer to mandate what a public school teacher can and cannot say to others?

(149)
Did you confirm that the U.S. Supreme Court has ruled that school officials may not prohibit speech merely to avoid "discomfort and unpleasantness" accompanying a particular viewpoint? (Tinker v. Des Moines Independent School District) 

(150)
Did you confirm that the U.S. Supreme Court has ruled that private communications are always entitled to full First Amendment protection?  (Givhan v. Western Line Consolidated School District)

(151)
Do you believe that email is public or private?

(152)
Would you say that school email is as public as say a published letter to the editor of a newspaper or a "call in" to a radio talk show?

(153)
If school email between teachers is public, then can you explain why the City Solicitor denied my subpoena request for access to the school's records and email accounts?  

(154)
If school emails are public, shouldn't I have free access to them?

(155)
Putting aside the legality of the agreement, do you truthfully believe that I would knowingly and deliberately defy a directive at the risk of my teaching career?

(156)
Do you think I would have signed the agreement if I had known that the school was going to creatively interpret the word "discuss" to manufacture a loophole violation of that agreement?

(157)
Last, question, can you explain why I would seek permission from the superintendent before sending a bulk email to the entire staff, but defy an agreement that could cost me my job if I thought for a second that the content of my email would violate that agreement?

For Andrew Burbine:

(1)
How long have you known me Andrew?

(2)
And what is your opinion of me as a teacher?

(3)
Am I friendly?

(4)
Am I respectful to my students?

(5)
How is my classroom management?

(6)
Do you recall any discipline problems?

(5)
Do I make myself available for extra help?

(6)
Was my class challenging? Interesting?

(7)
Have you ever heard me demean a student?

(8)
Have you ever heard me state anything inappropriate in class?

(9)
Was there ever an incident when I did not conduct myself in a professional manner?

(10)
Is there any truth whatsoever to the school's claim that I demean my students?

(11)
Is there any truth whatsoever to the school's claim that I have made inappropriate comments to them?

(12)
Have any of your fellow students shared these kinds of complaints about me with you?

(13)
Do you recall me saying that they can fire me before I change my homework policy?

(14)
In fact, didn't we have a class discussion on this topic and didn't I offer the class three options for grading homework?

(15)
Do you recall what they were?

(16)
Didn't I offer you the choice to either keep the grading the way it was, eliminate homework as part of your grade, or grade each homework like a quiz, which would also require me to not give you the answers in advance?

(17)
Do you recall the results of this survey?

(18)
Didn't almost everyone in the class choose the option to keep the grading the way it was?

(19)
Do you know anyone who chose the other two options?

(20)
After I was suspended and ultimately fired, was there a response from my students?

(21)
Isn't it true that you organized a petition signing to get me back in the classroom?

(22)
Is this your petition?  (Exhibit 21)

(23)
Can you please read it?

(24)
Did I ask you to start this petition?

(25)
Do you recall what percentage of the students in your class signed the petition?

(26)
I know that you were in one of my honors physics classes, but were you aware of the response to my departure in my other classes?

(27)
Is there anything else that you would like to say here today?

For Colleen McCarthy:

(1)
Do you recall stating at the hearing, in which you appeared on behalf of the employer, that if I had not sent the email, I would not have been fired?  (Exhibit 32, p. 8)

(2)
Do you also recall stating that the reason why the email was grounds to fire me was because it violated the school email policy?

(3)
In fact, isn't that the reason stated in the paperwork filed with the department of unemployment assistance?  A violation of the school's email policy?

(4)
Can you please show me where it states in the school's letter to dismiss me or, for that matter, in the school's original notice of intent to dismiss me that I was fired for a violation of the school's email policy?  

(4)
Wasn't it you who spoke to the agent at the DUA, Kevin Ankin, who was investigating the school's opposition to my unemployment benefits?

(5)
So, the DUA initially denied me my benefits based on your claim that (and I quote): I was discharged because I continued, after warning, to engage in inappropriate behavior which was in violation of a June 29, 2006 agreement between my work and myself?"

(6)
Can you please show me this warning that I received prior to my discharge?

(7)
Can you then describe what incident occurred between the signing of the agreement and the date of my email message that violated this agreement?

(8)
Isn't it true that I received no such warning, either verbally or in writing, because I had done nothing at all to violate the memorandum of agreement?

(9)
Isn't it also true that the very first reference to the June 29, 2006 agreement from the day that it was signed was made on January 29, 2007, in the school's notice of intent to dismiss me?

I have no further questions

For Dr. Whitten:

(1)
Isn't it true that I met with you on December 20, 2006, to communicate the harassment that I had endured over the three years prior to the time that you became superintendent?

(2)
In fact, didn't I forward to you a document that contained my specific grounds for a workplace harassment lawsuit against the school system?  Did you read it?

(3)
Didn’t I also notify you at the end of the meeting that I would likely be filing a lawsuit regarding the two days of pay that the school system was docking me for the flood days that occurred during my paid administrative leave the previous year? 

(4)
Didn’t you ask me why I don’t just go away and transfer out of the school system?

(5)
And didn’t I receive your notice of intent to dismiss me just one month after our meeting?

(6)
Isn't it true that you were the first person notified when the harassing note was put in my faculty mailbox?

(7)
Do you recall the reason given by the anonymous author of this harassing note?

(8)
Wasn't the letter a response to my efforts to be helpful and provide the school with two additional options to the school's bell schedule?

(9)
Do you recall my email proposal to you to address this harassment head on with a bulk email message to the entire faculty?

(10)
Isn't it true that this same email message included a copy of the letter itself, my response to the anonymous author of the letter, my list of suspects, and the reasons why I suspected the six people who I had listed?

(11)
Isn't the email that was sent to the 25 teachers simply a forwarded message of exactly what was sent to you?

(12)
Do you recall your response to my original proposal?

(13)
Didn't you write on January 11, 2007 at 12:17 PM, and I quote:  (Exhibit 8, p.2)

Dear Kevin,

The email that you received is, quite frankly, malevolent.  Personally speaking, I have no use for such rhetoric.  Given that the sender did not identify him/herself, I think that you should just ignore it.  If it had been sent to the faculty members, I might think otherwise.  Sounds to me like this person is trying to "push your buttons."  Don't let them.  Although your anger is well founded, I still think you win if you ignore the complaint.  The sender is clearly waiting for you to respond... and I suspect that s/he is hoping that you explode and get yourself in trouble.  I would not give the person the satisfaction nor would I dignify such a message.  This is just my point of view.  I will speak to all district-wide faculty about the use of email (a public entity) for inappropriate use.

(14)
Where in this email response does it direct me to NOT send the bulk email?

(15)
Is there anything in this email response that is anything more than a suggestion?

(16)
You have claimed that, as a professional, I should have known that my email would violate the memorandum of agreement, is that correct?

(17)
So am I less than a professional for not having the same creative interpretation of that agreement as you?

(18)
Is it your contention that your interpretation is the only way to interpret that agreement?

(19)
Let's look at your interpretation of my original email to you.  Can you explain how you interpreted a harassing, anonymous note placed in my faculty mailbox as an email?

(20)
Wouldn't a "professional" be able to reason that a note would not be anonymous if it were sent by email?

(21)
And how does speaking to the faculty about the use of email, which is what you wrote you would do, in any way respond to the form of harassment that I had experienced?

(22)
Did you inform me that if I sent the bulk email, it would be a violation of the school's email policy?

(23)
Did I ever actually send the bulk email message that I proposed to you in my original email? 

(24)
Would you not agree that the bulk email that I originally proposed was potentially more disruptive than the email that I did send?

(25)
Did you know about the memorandum of agreement between the former superintendent and I at the time that I first emailed you?

(26)
Did you warn me that my proposal would be, in your opinion, a violation of that agreement? 

(27)
Did you make any reference at all to this memorandum of agreement in your email response to my proposal?

(28)
Did you warn me that I could be fired if I sent the email?

(29)
Do you recall the reason that you gave at the unemployment hearing for why you did not include a reference to the memorandum of agreement in your email response to me?

(30)
Didn’t you claim that you did not reference the memorandum of agreement out of concern for my privacy?

(31)
So you thought it was more important to protect my privacy than to warn me that my proposed email would bring an end to my teaching career in Methuen?

(32)
You call that professional and competent behavior?

(33)
If that was the reason why you did not mention the memorandum of agreement in the email, then what was your excuse for not mentioning it the next day when I saw you outside the Nevin's library?  (Exhibit 33, pp.13-14)

(34)
Who, other than you and I, and the two individuals who you cc'd, would have access to your email to me?

(35)
Does this statement sound familiar to you?


The information contained in this electronic communication is intended to be sent only to the stated recipient and may contain information that is confidential, privileged or otherwise protected from disclosure under applicable law.  If the reader of the message is not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of the information is strictly prohibited.

(36)
Isn't this statement at the bottom of every one of your emails?

(37)
Does this statement only apply to your emails or does it apply to all employees in the school system?

(38)
(If she says all employees)  If this provision applies to all employee emails, then wasn't the dissemination of my email strictly prohibited?

(39)
And doesn't this statement confirm that school email messages are private, not public communication?

(40)
Do public messages ever contain information that is confidential, privileged, or otherwise protected from disclosure?

(41)
What disciplinary action did you take against the teacher who betrayed my trust and shared my email with teachers who were not the intended recipients of my message?

(42)
Who were the teachers that met with you to complain about my email?

(43)
Are you telling me that the teachers who came to you to complain did not tell you how they became aware of my email and you did not bother to ask them this question yourself in your investigation?

(44)
So every other teacher in this school system is free to talk about whatever they want and about whomever they want with the exception of me?

(45)
Did the people who met with you to complain about my email have knowledge of the memorandum of agreement?  (Exhibit 33, p. 6, 232)

(46)
If the people who complained to you had no knowledge of the memorandum of agreement and you contend that I was fired solely for violating that memorandum of agreement, then what did they have to complain about to convince you to fire me?

(47)
Do you recall stating that I was discharged because I continued, after warning, to engage in inappropriate behavior in violation of a June 29, 2006 agreement between my work and myself?  (Exhibit 2)

(48)
I have the agreement right here.  Can you describe what incident occurred between the signing of the agreement and the date of my email message that violated this agreement?

(49)
As the employer with a burden of proof to overcome, can you please produce the warning that I allegedly received prior to my email?  

(50)
Isn't it true that I received no such warning, either verbally or in writing, because I had done nothing at all to violate the memorandum of agreement?

(51)
Isn't it also true that the very first reference to the June 29, 2006 agreement from the day that it was signed was made on January 29, 2007, in your notice of intent to dismiss me?

(52)
When I emailed you on January 11th, 2007, at 2:06 PM to notify you that I was no longer considering an email to the entire staff, but that I had shared the letter and my thoughts with selective individuals at the high school who I respect and trust, do you recall your 3:41 PM response?  (Glad to hear that, Kevin)

(53)
Do you recall your excuse at the unemployment hearing when questioned about this response?

(54)
Didn’t you claim that when you wrote, “Glad to hear that Kevin,” you didn’t know that I had already shared the letter and my thoughts with a select group of teachers at the school?

(55)
What is it about the words, “I have shared the letter and my thoughts with selective individuals at the school” did you not understand?

(56)
After we shot down this excuse at the unemployment hearing, didn't you then claim that you wrote "Glad to hear that, Kevin," because you were glad that I had limited my response to 25 teachers?

(57)
Wouldn't I be violating that agreement, according to your creative interpretation of that agreement, if I had shared the letter and my thoughts with just one individual?

(58)
So whether the email was sent to one individual or the entire faculty, it was your opinion that my email was grounds to terminate me, is that correct?

(59)
And your response to the news that I had done something that, in your opinion, would cost me my teaching career in Methuen was "Glad to hear that, Kevin"?

(60)
So you could not comprehend that I had shared the letter and my thoughts with a select group of teachers OR comprehend that the anonymous note left in my faculty mailbox was not an email, but I was expected to interpret a memorandum of agreement the same way that you interpreted it?  Or be fired for it?

(61)
You also claimed to put in a complete investigation on my case, is that correct?

(62)
To quote you, you said, "I talked to many people about all of the incidents that had occurred... I did do diligence... And probably more than that."  Do you recall saying this?  (Exhibit 33, p. 15, 5)

(63)
How do you do a complete investigation without questioning me?  

(64)
What evidence could you have possibly gathered that was not gossip, hearsay, or agenda-driven lies conveyed by people who share the ignorant thoughts conveyed in the harassing note left in my faculty mailbox?

(65)
You claimed at the unemployment hearing that you have records of this investigation, so where are they?  (Exhibit 33, p.15, 23)

(66)
Who were these alleged sources that you interviewed as part of your investigation?  Where are they today so that I can confront them?

(67)
Isn't it true that I ran into you coming out of the Nevin's Library and requested that I attend the meeting scheduled to address my email so that you would get more than a one-sided story?

(68)
Isn't it also true that you denied my request to attend this meeting?

(69)
Can you explain why I was not invited to this meeting to address the complaints being made against me and why you did not allow me my due process and employee rights to be heard and confront these false witnesses against me before suspending me and serving me with your notice of intent to dismiss me?

(70)
What sort of balanced perspective could you possibly get from this one-sided meeting?

(71)
As I brought up earlier, you claimed that you responded "Glad to hear that, Kevin" at 3:41 PM because you did not know at the time that I had violated the memorandum of agreement, is that correct?  (Exhibit 33, pp. 15-16)

(72)
If you were aware of the memorandum of agreement well before the date of my email, and if you had interpreted that agreement to mean that it would be broken if I mentioned my media-reported lawsuit against Dandreta to anyone, then didn't I violate it, according to your interpretation of that agreement, in my original email message to you at 10:40 AM when I first mentioned my lawsuit against Dandreta?

(73)
Wasn't it then your professional duty as superintendent to inform me that my message to you was, in your opinion, a violation of the memorandum of agreement when you responded back to me at 12:17 PM? 

(74)
You also said that you did not mention the memorandum of agreement in your email response out of concern for my privacy, is that correct?

(75)
Then what was your excuse for not mentioning it when I ran into you coming out of the Nevin's library the very next day?

(76)
Isn't it true that you did not initially judge my email to be a violation of the memorandum of agreement?

(77)
And isn't it also true that you did not come up with the memorandum of agreement excuse until weeks later when you consulted with your attorneys, who offered it up as a loophole excuse to fire me?

(78)
How do you fail to express a single warning or criticism regarding my original "email to the entire staff" proposal, but decide that my more discreet, toned-down response is grounds to fire me two and a half weeks later?

(79)
Your lawyer has argued that I was willfully insubordinate because I sent the email to 25 teachers before I heard back from you.  Since I do not require your approval to send private emails to individual teachers, how did my email to those 25 teachers constitute willful insubordination?

(80)
And didn't my original email to you pertain to my tentative plan to send a bulk email to the entire staff and not my choice to discuss this harassment with specific teachers?

(81)
Can you explain why you found it necessary to address the faculty about Joe Harb's prostitution arrest to excuse his behavior, but unnecessary to address the faculty about the ongoing harassment against me?

(82)
Isn't it true that you did not have a problem with my email until Mimi Hyde and company met with you to complain?

(83)
Did you cowardly think that it would be easier to take on me than to take on this raving group of union-connected lunatics who met with you?

(84)
Isn't it true that getting rid of me, an older, tenured teacher at the top of the pay scale, and replacing me with a less experienced teacher saves the district money?

(85)
So, was I fired for anything that I actually did or was the opportunity to balance the budget at my expense too appealing for you to pass up?

(86)
One final question, isn't it true that your excuse to fire me on a creatively interpreted technicality is proof itself of the school's eagerness to come up with some loophole to run me out of the school system?

NOTES

(1)
I have concrete, court-recorded proof that my dismissal had nothing at all to do with my teaching.  (Exhibit 33, p. 4)

(2) 
PLAY pages 6-8 (starting at 249-272) to give the court an illustration of the cavalier, arrogant manner in which Dr. Whitten handled my dismissal.

Some questions:

You stated here that when I sent you my email proposal you said, "Don't do it, Kevin."  Please go to the email correspondence (Exhibit 8) and show me where you said this.

Also, explain to me what was said the following day at the Nevin's library that you claim you could not have communicated to me by email.  You again did not mention the agreement, is that correct?  (Exhibit 33, pp.13-14 proof if she denies it)

So what was this confidential information that you shared with me at that time?

(3) 
What was said at the Nevin's Library  (Exhibit 33, p. 8)

(4) 
PLAY pp. 10-11 (starting at 321) "Acceptable Use Policy"

First you say that the acceptable use policy only applies to teachers to excuse your lack of knowledge about the policy, then you say it applies to all staff including you, which is it?

(5)
Confirmation that the Memorandum of Agreement was the reason for my discharge  (Exhibit 33, pp. 11-12)

(6)
Confirmation that I was not fired for a violation of the acceptable use policy (Exhibit 33, p.13, 388)

(7)
"Complete investigation" (Exhibit 33, p. 15, 5)

(8)
PLAY pp.15-17 (starting at 23) "Contradicts herself and then attempts to save face"

Please read my 2:06 email sent on January 11th, which you responded to at 3:41 of the same day.  What is it about the words, "I have shared my thoughts and the original letter" did you not understand?

Is there anything about this chronology of emails that is NOT confusing to you?

You've had a full year to comprehend them and become familiar with them, is this still going right over your head or are you just playing dumb because you have no defense for your behavior?

(9)
"Objection to my reference to the disqualification notice"  (Exhibit 33, p. 18-19)

(10)
"Was I ever warned prior to January 11th" (Exhibit 33, p.16)


-What was the relevance of stating that I received the faculty handbook?

Hadn't the acceptable use policy already been dropped as an excuse for my discharge when you were asked this question (see p. 13)?

Is it really that hard to keep track of the excuses that you keep juggling to justify my dismissal?

PLAY pp. 22-23 "Summary of what we could get Dr. Whitten to comprehend and admit to" (starting at 363)

One final comment, I am quite frankly disgusted with your repeated claim that I should have interpreted the memorandum of agreement the way that you did by virtue of the fact that I am a professional.  

I have referenced court-recorded testimony that my five year old son could have grasped that for some reason was baffling to you, so if it is your claim that you are a professional, then what is your excuse?
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