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KEVIN THOMPSON

V.

[THE MOTHER]

KEVIN THOMPSON'S OBJECTION TO [THE MOTHER'S] MOTION FOR ALLOWANCE OF COUNSEL FEES PENDENTE LITE


NOW COMES the Defendant, Kevin Thompson ("Father"), in the above-referenced matter and hereby objects to [the Mother's] Motion for Allowance of Counsel Fees Pendente Lite.  In support of his objection, the Father contends that:

1.
The court documents are titled "[The Mother] v. Kevin Thompson."  The Mother's attorney solely represents the self-serving interests of the Mother.  She does not, in any way, represent the minor child in this case.  Therefore, her reference to Massachusetts Appeals Court case, A.B. v. C.D., does not apply.

2.
The Mother's attorney specifically cites A.B. v. C. D., 44 Mass. App. Ct. 63, 69 (1992) where it states that "a child's need for adequate legal representation is often essential to meeting the child's need for support, and thereby becomes part of the cost of support.  

3.
How is the Mother's attorney representing the minor child's interest, in any way, by opposing the Father's efforts to be a larger part of his life?  The fact is that such an ignorant argument only works in a gender biased, brainwashed venue where all fathers are batterers and child abusers and all mothers are victims.

4.
The Father has never been accused of child abuse or neglect, so what protection is gained by denying the minor child a significant parental relationship with his father?

5.
In fact, the only parent accused of neglect in this case is the Mother, who was found passed out drunk with her two month old infant child on May 29, 2002, and then took off drunk with the child to hide from the police.

6.
The bottom line is that the only parent who is representing the minor child in this case is the Father, who is defending his son's right to a balanced parental relationship with his only fit parent.

7.
Since the presiding judge in this case has expressed that she believes that the relative income level of the two parents is somehow relevant in determining an award of attorney fees, then note that the Mother has significantly more disposable income than the Father.

8.
The only disparity between the Mother and Father's salary as teachers is due to the fact that the Mother has never done more than the minimum required course work to keep her teaching job.  The Father, on the other hand, has been at the top of the pay scale for ten years by taking the course work needed to get there.

9.
The small disparity in salary, which only exists because the Mother has been less motivated than the Father over her teaching career, does not prevent the Mother from having significantly more disposable income.

10.
The Father's current teaching salary is $72,155.  The Mother's teaching salary is $66,252.  Add in the $1,000 of income in the form of child support, health insurance, and tax breaks that is transferred from the Father to the Mother each month and you have a $24,000 annual transfer of income.  The $12,000 that is "extorted"1 from the Father each year represents a $12,000 after-tax windfall for the Mother.  

11.
So in effect, the Mother's annual income is approximately $78,000, while the Father's income drops to approximately $60,000.  Also, note that the Father is the only parent who pays taxes on this transfer of income.

12.
This economic reality, which the family court industry pretends does not exist, has allowed the Mother to bring frivolous motions to the court that the Father is forced to fight pro se.

13.
Since the Mother walked out of a townhouse purchased to be the home for her and their son, the Father's living expenses are also at least three times the Mother's expenses to live in her mother's mortgage-free home.

14.
As a general rule, a litigant must bear his own expenses including attorney fees, except where a statute permits the award of costs, a valid contract or stipulation provides for costs, or rules concerning damages permit recovery.  Krock v. Krock, 46 Mass. App. Ct. 528, 707 N.E. 2d 839.

15.
In item 12 of her motion, the Mother's attorney makes an irrelevant reference to M.G.L. c. 209C § 9, which has absolutely nothing to do with the award of attorney fees.  What IS relevant about this item is the attorney's concession that there is NOT a domestic relations statute that provides for an award of attorney fees.

1 The Father writes "extorted" in item #10 above, because the Father has never voluntarily given up his fundamental parental right to support his son directly for the equally shared time that he should legally have with him.
16.
Since this is not the first time that Attorney Dow has brought this same motion before the Court, the Father will transcribe the response previously expressed by Judge Manzi in her Order on Plaintiff's Motion for Counsel fees, dated April 21, 2006, "After review of the pleadings and arguments, no statutory authority has been presented to justify an award of attorney fees pendente lite."

17.
The Father contends that the Mother's attorney filed this motion for attorney fees because she is as convinced as the Father that the presiding judge is biased and will defy the law to the Mother's advantage if she thinks that she can get away with it.

18.
Lastly, the Mother's motion for attorney fees is frivolous and wholly without merit.


WHEREFORE, the Father requests that the Mother's motion for attorney fees pendente lite be denied and that Attorney Dow be reprimanded for bringing the same "template" motion before the court for a second time.
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