APRIL 19, 2006 PREPARED TESTIMONY

I make the claim in my book that fathers are regularly denied their Constitutional rights behind closed doors.  You then confirmed that fact publicly three weeks ago when you banned my book and, in effect, denied me my First Amendment right to free speech.  

You also made this ruling without subject-matter jurisdiction and in defiance of your clear conflict of interest as a judge who is criticized in the book.

As an added bonus, you exposed how mothers have no burden of proof to overcome in your courtroom.  

[The Mother], who as the moving party HAD a burden of proof to overcome, did not even submit the book itself into evidence.  But still, you were able to conclude that a book, which you have never seen (at least not officially), would cause irreparable injury to my son.

You also wrote in your orders that "no harm will be caused to the community interest by impounding the book."
No community interest is harmed other than the community's right to scrutinize the judiciary, hold it accountable, and prevent from happening the concealed crimes committed against fathers and children every day in family court for profit.

And of course, you used the old standby of the children to justify your orders.

If there was any merit to this "interests of the child" rhetoric, then I suppose you could ban ALL commentary about EVERY child custody case in the state since, by definition, they all involve children.
Another claim made in my book that I expect you to confirm here today is the use of attorney fee extortion to punish fathers for defending their parental rights and speaking out.  I have already been a victim of this tactic for reporting Judge Digangi's crimes to the Massachusetts Appeals Court.

What was so outrageous about the appeals court response is that it was [the Mother] who, for six months, defied YOUR pretrial order and my numerous written requests to meet to pre-mark the evidence for our trial.  It was [the Mother] who filed a frivolous motion in YOUR courtroom three weeks before our trial date to postpone it because representing herself had become too stressful for her.  And it was [the Mother] who did not submit her evidence or hire her attorney until a week before the trial, months after discovery was to be complete.  

How did the family court system respond to this inexcusable negligence and contempt of court orders?  

It would not recognize MY evidence as pre-marked.  It committed fraud by calling MY well-supported appeal "frivolous with no basis in law or fact."  And it ordered ME to pay double [the Mother]'s attorney fees and costs!  

And here we are today to again respond to [the Mother]'s request for attorney fees - a ruling that I am sure was granted three weeks ago when you ordered me to show up in court today with my financial statement in hand.  

Since [the Mother] and I are teachers making essentially the same amount of money, what is the relevance of our financial statements in the determination of whether or not to extort [the Mother]'s attorney fees from me?  

You wrote in your impoundment order that impoundment of my book is necessary to protect privacy interests.  How is your request for my financial information, absent a reason, not an invasion of MY privacy interests?

Of her own free will, [the Mother] chose to hire an attorney to argue her case to ban my book.  She was also the one who brought the motion to the court.  Of my own free will, I chose to not hire an attorney.

I have been forced into court now three times on this matter, costing me two days of work, simply because [the Mother] does not want her crimes and unethical stunts to be exposed.  

That is the ONLY reason why she brought her motion to the court because it has absolutely nothing to do with our son, who can only benefit from my efforts to expose the corruption that he could some day face himself as a male in this state.  

Why has it required three days in court?  

Because [the Mother] and her attorney went "judge shopping" for Judge Digangi, who is currently destroying father-child relationships in Salem.  

I am in court today, for a third time, because you did not do the right thing three weeks ago and deny [the Mother]'s frivolous request for attorney fees at that time.

In Krock v. Krock, a 1999 Massachusetts Appeals Court case, it was stated that "as a general rule, a litigant must bear his own expenses including attorney fees, except where a statute permits the award of costs, a valid contract or stipulation provides for costs, or rules concerning damages permit recovery.

There are no damages created by my book and you certainly did not specify any of them in your orders.  In fact, you produced no specific written findings at all to justify your order.  

And if there is a statute that permits the award of costs to a litigant who brings someone into court to ban a book, then please show me that statute.

Your claim that my book will cause irreparable injury to my son is pure nonsense.  You have not even opened my book to pretend to substantiate such a claim with its content.  

Furthermore, how is "the truth" harmful to anyone other than "the guilty" who would obviously prefer that their crimes remain concealed?

The claim made by [the Mother]'s attorney that our case and the DSS report had been previously impounded was a lie.

I reviewed the court transcripts from the trial and the docket record and there was never a request from either party to impound ANYTHING related to our case.  

[The Mother]'s attorney cited a reference in my book to documents that were "secretly" impounded without notice at the appeals court level.  My knowledge of this particular "cover up" was only discovered during my research of Judge Digangi's record in appeals court.  Apparently, the appeals court did not want the public to have access to its crimes of collusion and fraud against me - crimes that jump off the page in my book.

[The Mother]'s attorney has made the claim that DSS reports are automatically impounded.  As I stated at the last hearing, the references in my book to the DSS report have to do with the incompetence of the DSS investigation and the slanderous lies that were communicated by [the Mother] ABOUT ME.

The book does not reference anything at all about [the Mother] or our son that could be deemed privileged information or a privacy concern.  If you had examined the book, or at the very least, the page references to the DSS report that [the Mother]'s attorney submitted as evidence, then you would know this.  

But of course, the only proof needed in family court is that the mother is alleging it.
Furthermore, my references to the DSS report did not include any information that was not communicated BY the DSS investigator as a witness FOR the mother at a trial that was open to the public.  Section 2 of the Guidelines on the Public's Right of Access to Judicial Proceedings states that trial proceedings involving children born to parents not married to one another are presumptively open.

The lies in the DSS report were also "chalked" and marked as un-objected evidence for the trial since the mother refused to meet with me prior to the trial to express any objections.  

This "chalk" is not part of the court record only because Judge Digangi precluded me from presenting every one of the 55 exhibits that I had pre-marked for the trial by only allowing me to argue my case on the stand as my own witness without access to my exhibits.

The bottom line is that NOTHING was LEGALLY impounded prior to the time that I wrote and released the book.  If anything had been impounded, then [the Mother] could have simply filed a motion for contempt of those orders.

In the case of Care and Protection of Edith, 421 Mass. 703 (1996), the Supreme Judicial Court VACATED an order which restrained the parties from discussing the proceedings with the media in an ONGOING case - which are inherently MORE secretive.

The Court found that the order was an unconstitutional restraint on the right of the Father to comment on the judicial proceedings AND on the conduct of the Department of Social Services.

Citing Nebraska Press Ass'n v. Stuart, 427 U.S. 539 (1976), the court held that any attempt to restrain speech must be justified by a compelling state interest to protect a serious threat of harm.  Any order seeking to enjoin speech must be based on detailed findings of fact that (a) identify the compelling interest that the restraint will serve and (b) demonstrate that no reasonable, less restrictive alternative to the order is available.

What is the compelling state interest?  What serious threat of harm exists?  And where are the detailed findings?

There was certainly a less restrictive alternative to the order and that was the removal of [the Mother] and my son's name from the book, an offer that I made to [the Mother] prior to the hearing.

[The Mother] alleges in her affadavit that there are a "multitude of inaccuracies and untruths" in my book.  If that were true, then I would agree with her that such a reality could cause irreparable injury to her AND my son.  It would also give her a reason to sue me for libel. 

Of course, [the Mother] did not sue me because she knows that every single word in my book is true and accurate.  

A lawsuit in Superior Court would also include the right to a jury trial - a right that is denied in family court to guarantee a "mother-friendly" outcome.

It is interesting, but not surprising to me, that out of the hundreds of emails and phone calls that I have received in the last three weeks based on the publicity generated by your ruling, not a single individual has criticized my efforts OR my references to [the Mother] and my son in the book.  In fact, every single email has been supportive.

And every one of the 30+ reviews that have been posted at the lulu.com website by people who have actually read the book have rated it outstanding.

This is what people outside the walls of family court think about my book:

(1) Mr. Thompson:  First of all - THANK YOU - on behalf of every father and child facing the same injustice you and your son are facing. THANK YOU for being the perfect example of a father, who would face any enemy for the good of his children.

(2) I am filled with admiration for your determination, intelligence, and persistence. Whatever the outcome, your son will one day surely know how much you love him and how you tried to move heaven and earth to stay close to him.

(3) You are our hero.  You are your son's hero.  Thank you!

(4) You go, Kevin... I support you and your book 100%.  May God be with you in your plight for justice.  You are not alone.  You are a true patriot.

(5) No one, not a judge, or jury can sit in judgment of you, only your son gets to judge you, and from what I have read that's going to be nothing but LOVE.

(6) I'm finding your book to be extremely well written, hard hitting, and concise.  I've already started recommending it to others.

(7) Kudos Kevin!  I hope one day your son will understand and appreciate the tremendous effort you have put forth out of love and desire to share in his life.
(8) How sad that Thompson's book will not be read!  What a travesty!  It only makes several of his points about closed doors, ignoring constitutional law, etc.  It is amazing that we have book burning still.  It is utterly shameful.  I am in much admiration of Kevin for bringing the fight to Goliath.

(9) If you need money for appeals, etc.  I will send you what I can.  Please keep fighting.  Some day your son is going to be able to comprehend everything you have gone through to be a part of his life... and he will love you even more for it.

(10) You caught them with their pants down. The ruling is a testament to the lengths these parasites will take to hide their evil.
(11) You write magnificently.  Please let me know if there is anything we can do to help you in your fight to expose this charade.  And let the court know that WE would be served by the release of your book.
(12) I know you put a lot of effort into your book and it is apparent that the courts know what the possible outcome could be if your book remained available to the general public.  Using your son as the reason to ban the book is no different than how courts rule on other cases (they hide behind our children).  Take care and keep your chin up.  You did a great thing.
This is just a small fraction of the feedback that I have received from the publicity generated by your order.  If I read every letter and email that I have received we would be here until Friday.

Two hundred and thirty years ago today, we went to war against the British for taxation without representation.  The citizens of that time, who we call patriots today, responded to that injustice with violence.  

I ask you, how does taxation without representation compare to removing fathers from the lives of their children without due process or just cause and then ordering them to support the same children who have been stolen from them?  Whatever horrors women and minorities have endured in the last hundred years, no one ever took away their children!

Fathers in this country are fed up.  Men and women, in the lives of these "government labeled" second-class citizens are fed up.  And the women who need the most help from the system, but receive the least, are fed up!  

You, Judge Manzi, claim in your restraining order statement that dissemination of my book threatens irreparable injury to [the Mother] and my son.  

Let's talk about the real irreparable harm being done to my son under the claim of the best interests of children.

How is it in the best interests of my son to remove a loving father from his life and replace him with visitation hours and cash payments?

How is it in the best interests of my son to preserve sole custody to his mother as long as she can maintain conflict with his father?

How is it in the best interests of my son to sabotage any possibility of a compromise in family court by guaranteeing his mother a "winner takes all" ruling?

How is it in the best interests of my son to ignore the hundreds of studies and statistics, which confirm that there is not a more powerful predictor of future well-being than the significant involvement of BOTH parents in a child's life?

How is it in the best interests of my son to spend his college savings on a case that should have been resolved instantly three years ago with joint custody?

And how was it in the best interests of MY son to hand sole custody to a chronically depressed and unstable woman who uses our son as a pawn to play games with my visitation and who does not possess the maturity or the sense of responsibility to communicate with me?

As I have stated many times, most cases involving two fit parents should end immediately with one simple question, "Do either of you intend to prove that the other parent is unfit?"  If the answer to that question is "no" from both parents, then 50/50 joint physical custody should be ordered immediately.

Of course, if this were the rule in family court, billable litigation would be significantly reduced, the domestic violence industry would lose customers that it gets with the incentive for mothers to make false allegations as a court strategy, the child support services department would need to be downsized, and the state would lose federal dollars that it gets with every child support order.

Since every legitimate study reports that it is in the best interests of children to have both parents significantly involved in their lives, then save the rhetoric for those who have not witnessed what really goes on in family court to know any better.  

For those of us who have lived it, it is clearly all about the money to be made off of fathers and absolutely nothing to do with the interests of the children.  

I will continue to spread this truth and I will not be bullied into silence.

I filed a Motion for Relief from your Order to be heard today not because I expect this court to correct its mistake.  I have been in your courtroom enough times to know that you do not listen to my testimony, you do not read my documents, you do not respect the rights of fathers in your courtroom, and you certainly do not admit when you are wrong.  

My Motion for Relief was filed to give the witnesses and press here today more proof of the kind of injustice that fathers experience every day in family court.  

I believe that there are only two possible explanations for the actions that you have taken against me over the course of my case.  You are either corrupt and know exactly what you are doing OR you do not possess the competence and thinking skills required to be deciding family law-related matters.  Regardless of the reason, it is in the best interests of the children of this state that judges like you and Judge Digangi be removed from the bench.  

Lastly, I will point out that these betrayals of public trust and the laws of the land that you have sworn to uphold are acts of treason against the country.

