	CHALK OF LAW-DEFYING ELEMENTS TO GARY D. ALTMAN'S APRIL 18, 2008 ARBITRATION DECISION AND AWARD



	Under M.G.L. Chapter 71, Section 42, a school district is required to provide the teacher with the grounds for his dismissal in "sufficient detail."

In the arbitration case of Whittier Regional Voc. Tech. High School v W.R. (AAA # 11 390 2098 95), the arbitrator overturned the dismissal of a long-term teacher with the finding that the district's claim that the dismissal was based upon conduct unbecoming a teacher, insubordination, failure to follow directives and school policy, and knowingly making false statements in documentation regarding students and a parent did not constitute "detailed grounds" for dismissal.


	FACT: The only "detailed" reason given for my dismissal was an email, in which I reported an act of workplace harassment and which the school creatively called "insubordination, conduct unbecoming a teacher, extreme disruption of the efficiency and effectiveness of the educational process at Methuen High School, and other just cause, including a violation of the terms of an Agreement reached with [me] on June 29, 2006."

FACT: Personnel Manager, Colleen McCarthy, testified at two hearings, including the arbitration hearing itself, that I would not have been fired if I had not sent the email.



	In the June 29, 2006 "Agreement", I agreed to not discuss during school hours, my family issues, or issues related to litigation in which I currently am or have been involved.

I also agreed to not disparage current or former members of the Methuen School Department administration for any actions or statements made prior to the date of the Agreement.


	FACT: Altman states on page 25 of his "Arbitration Decision and Award":

It is difficult to view Mr. Thompson's January 11, 2007 e-mail as a specific violation of the parties June 29, 2006 last chance agreement.  In particular, Mr. Thompson's email does not mention any of his ongoing litigation, nor does it refer to his custody dispute.  In addition, Mr. Thompson, in his email, does not disparage School Administration officials for actions that occurred prior to the date of the Agreement.  Thus it cannot be concluded that Mr. Thompson's actions in sending the email can warrant a finding that he should be summarily dismissed based upon violation of the last chance agreement.



	Also under M.G.L. Chapter 71, Section 42, the school district was the party with the burden of proof to overcome.

In the arbitration case of Hester v. City of Lawrence, the arbitrator noted the absence of first hand witnesses to rule that there was insufficient evidence to warrant [Hester's] termination and ordered him back to work with back pay.  The arbitrator concluded that the presence of first hand witnesses, who the employee could cross-examine, was "a necessary component at the hearing to buttress the city's position."

Article XII of the Massachusetts Constitution (which affirms the rights secured by the U.S. Constitution's Sixth Amendment) states that "every subject shall have the right to produce all proofs that may be favorable to him, to meet the witnesses against him face to face, and to be fully heard in his defense.


	FACT: The school district could not produce a single first hand witness at the arbitration hearing to testify because there was not a single individual at the high school, who could substantiate the slander being expressed about me without committing perjury.

FACT: The school district's three witnesses had nothing negative that they could say about me that was not conveyed to them by someone else.

FACT: Incredibly, the Superintendent admitted to collecting her inadmissible hearsay exclusively from the six people who I identify by name in my email as my six enemies at the high school.

FACT: Excluding myself, the only first hand witness at the arbitration hearing was my student-witness, who rebutted all of the slanderous comments that had been made about me, and my teaching, by the school district's three hearsay witnesses.



	To justify defying my right to confront witnesses against me and to justify the arbitrator's blind belief in anything told to him by Superintendent Whitten, Altman wrote on page 27 of his Decision and Award: 

Superintendent was new to the school system and had no prior history with Mr. Thompson, thus her observations were not biased or influenced by past events.

	FACT: Whether or not Whitten was "biased or influenced by past events" is irrelevant since Whitten did not "observe" anything herself that supported her decision to dismiss Thompson.  

FACT: Whitten admitted that her only "observations" of Thompson - a five-minute visit to his class one day in October of 2006 and a thirty-minute meeting in her office on December 20, 2006 - had not contributed, in any way, to her negative opinion of Thompson.  Her negative opinion of Thompson was based entirely on the agenda-driven lies conveyed to her by Thompson's six enemies at the high school.  



	The Fourteenth Amendment of the U.S. Constitution protects every citizen's right to due process and equal protection under the law.


	FACT: I was not allowed to submit into evidence the impartial findings from the Division of Unemployment Assistance, which ruled that the school district did not have grounds to fire me, but the school district was allowed to submit anything it wanted into evidence (which, for the most part, consisted of biased, "enemy-generated" hearsay) over my repeated objections.

FACT: The school district's evidence was not only inadmissible as hearsay, but inadmissible pursuant to the same June 29, 2006 Agreement that the school district had referenced to fire me.



	Item 3 of the June 29, 2006 "Agreement" states: 

Mr. Thompson shall not be in violation of this agreement for any actions or statements, either orally or in writing, made prior to the execution of this Agreement.
	FACT: Since the arbitrator could not justify my dismissal based on the only detailed reason expressed in the dismissal letter, he made up his own reason, which he called progressive discipline.

FACT: What the arbitrator called "progressive discipline" is my evidence of Employer fraud, retaliation and workplace harassment, which is the basis for my $11,000,000 lawsuit against the City of Methuen and the MTA.

FACT: The school district's progressive discipline evidence was nothing more than a paper trail of fraud, baseless allegations, and First Amendment-defying reprimands that had been generated prior to the June 29, 2006 "Agreement" by my enemies to run me out of the school system.

FACT: Aside from the fact that these exhibits were barred as evidence, pursuant to item 3 of the June 29, 2006 Agreement, they were also discredited as evidence in my post hearing brief and reply brief.

	In the U.S. Supreme Court case, Mt. Healthy City Board of Ed v. Doyle, 429 U.S. 274 (1977), an untenured public school teacher's contract was not renewed because he called a radio station and mentioned the contents of a memorandum from the administration.  The Court held that Doyle's communication to the radio station was "clearly protected by the First Amendment" and that because it had played a "substantial part" in the decision of the Board to not renew Doyle's employment, he was entitled to reinstatement with backpay.

The U.S. Supreme Court has also stated "it can hardly be argued that neither students nor teachers shed their Constitutional rights to freedom of speech and expression at the schoolhouse gate.  Undifferentiated fear or apprehension of disturbance is not enough to overcome the right to freedom of expression."  School officials may not prohibit speech merely to avoid "discomfort and unpleasantness" accompanying a particular viewpoint.  

Tinker v. Des Moines Independent School District, 393 U.S. 509 (1969).


	FACT: The "substantial" reason alleged by the Employer to justify my dismissal from my tenured teaching position was the email, which was deemed baseless by Altman himself as a reason to dismiss me.  

FACT: Every disciplinary action taken against me over my last three years at the high school pertained to First Amendment-protected speech.

(1) In 2005, I was suspended three days for sharing a private letter with four colleagues pertaining to the corruption occurring in our union's election process.

(2) In 2006, I was suspended for two months for spending ten minutes answering student questions pertaining to my appearance on a television show.

(3) And in 2007, I was fired for reporting workplace harassment to several colleagues via email.

FACT: The former superintendent restrained my speech for one reason and one reason only - to keep concealed his actionable crimes against me.

	Pursuant to M.G.L. Chapter 71, Section 42, a teacher with professional status shall not be dismissed except for inefficiency, incompetency, incapacity, conduct unbecoming a teacher, insubordination, or failure on the part of the teacher to satisfy performance standards.


	FACT: From the list of reasons that a school district can reference to justify the dismissal of a teacher with professional status; "conduct unbecoming a teacher" and "insubordination" were the only reasons referenced.

FACT: With the burden of proof to overcome, the school district did not produce a single witness to testify that I had been "insubordinate" and based its "conduct unbecoming a teacher claim" on its opinion that my reporting of workplace harassment was "unbecoming."
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