STATEMENT TO THE COURT (DECEMBER 1, 2006)

As a pro se litigant, I am my own counsel.  Therefore, as my own counsel, I have a duty to report lawyer misconduct that raises a substantial question as to that lawyer's honesty, trustworthiness, and fitness as a lawyer pursuant to Rule 8.3(a) of the Massachusetts Rules of Professional Conduct (Supreme Judicial Court Rule 3:07).

The stunt that she is trying to get away with in this courtroom today is the last straw.  I want her on the stand so that when she lies to this court and I then prove it, it will be a felony crime against public justice pursuant to Chapter 268 of the Massachusetts General Laws.  

Attorney Dow has repeatedly committed perjury and slander in this case to cover up her own negligence and incompetence.

Section 1 of this law states that whoever, being lawfully required to depose the truth in a judicial proceeding, willfully swears or affirms falsely in a matter material to the issue shall be guilty of perjury.  And whoever commits perjury shall be punished by fine, imprisonment, or both.  

I am tired of lawyers lying in this court and then telling me afterward that they were not under oath.

Attorney Dow has slandered me in the past by representing herself as a witness against me.  If she is going to pretend that she knows me and can comment about me, then I have a constitutional right to confront her on the stand while she is under oath.

Attorney Dow is attempting to deceive this court today with lies to get a continuance on a case that I have been waiting months to have heard.  Her claim is that she has another pretrial conference scheduled on the same day in Salem.  

If that is the case, then she can move to have THAT case continued, because I have already accommodated her once with these delay tactics.

She pulled this same nonsense in October when she emailed me five days before our scheduled pre-trial conference on the book ban matter to ask me if I would assent to a continuance to accommodate her client's gum surgery.  I graciously agreed and Judge Digangi pushed THAT case off to April of 2007.  

I am not going to let that happen to me here since every day that this case is delayed is irreparably harmful to my son.  Justice delayed is justice denied.

Back in August, Attorney Dow asked me to agree to a change in the time for a hearing on my motion to recuse you from this case.  I responded, "Sure that is fine with me if the court agrees.  Just let me know."  That was the last I heard from Attorney Dow, who was a "no show" for the hearing. (P. 29)

I sent two emails to Attorney Dow over the last week requesting a meeting to satisfy the provisions of this court's Pre-Trial Notice and Order.  I also called her office and left a message with her secretary.  

The written requests were made on Friday, November 24th and Monday, November 27th.  I have those letters with me.  

In the first email I wrote:

Dear Attorney Dow,

 

As you are aware a pre-trial conference has been scheduled for Tuesday, December 5, 2006, at 10:00 AM at Lawrence Pretrial Session Courtroom 10 before Judge Manzi.  As you are also aware, the Pre-Trial Notice and Order requires us to meet at least one week before the day of the pretrial conference to talk in person about the case.

 

Please contact me to let me know what time would be convenient for you to meet with me.  The most convenient time for me would be Tuesday, November 28, 2006, after 2:30 PM.  I suggest that we meet at the Haverhill Public Library or the Nevins Library in Methuen. 

 

Sincerely,

 

Kevin Thompson

(978) 691-1191

 

Date: November 24, 2006

In the second email I wrote:

Attorney Dow,

 

This is my third attempt to schedule a meeting with you as ordered by the court in the Pre-Trial Notice and Order.   I emailed you last Friday and called your office earlier today, leaving a message with your secretary.  Please get back to me with a time and place to meet.  

 

Since you have lied and slandered me in the past, I do not trust you.  Therefore, I am requesting that you allow me to tape the meeting for my own protection.  As you are aware, the meeting is supposed to happen at least a week before the pretrial conference and a written memorandum is to be filed with the court three days before the pretrial conference.  

 

If you fail to get back to me within twenty-four hours, it will not be possible to satisfy the provisions of the order and I will be reporting this contempt to the court.  Please refer to item 4 of the order, where it states that failure of any counsel or party to comply with any of the provisions of this order, will result in imposition of such sanctions as the Court may deem appropriate.

 

Lastly, I will remind you that Miss Moran is required to be at this meeting.  Item 1 of the Pre-Trial Notice and Order orders ALL parties AND any lawyers to meet to talk in person about the case.

 

Sincerely,

 

Kevin Thompson

(978) 691-1191

 

Date:  November 27, 2006  

I did not receive a response to these requests until yesterday afternoon at 3:43 PM.  Attorney Dow's message included three very specific lies.  

First, she claimed that SHE left a message on MY answering machine days earlier and that it was I who had not responded back to HER.  

I have a Comcast printout of my received calls to confirm that I did not receive a call from her prior to yesterday.

Second, she claimed that I must have a spam filter blocking her emails because her alleged attempts to email me with a response to my requests were getting bounced back to her.  

I have brought to court Attorney Dow's most recent emails to me in October to show to the court that, apparently, she didn't have a problem emailing me at THAT time when she needed to contact ME to assent to her continuance.  

She is also free to contact my server to confirm that there have been no changes to my spam settings since that time.

If her email was blocked, then it would not surprise me to find out that she attached a file to her email that would be recognized as spam so that she could record an attempt to respond back without actually sending one.

And third, she claimed that she never received the pre-trial notice and order that was mailed out to both parties two months ago.  

If Attorney Dow wants to claim that the Court mailed me, but not her, the pre-trial notice and order, then she can take up that issue with the court.

This is a notice that she knew to expect because I had notified her back on September 12th that I was scheduling a pretrial. 

The discussion of this pretrial is documented on pages 41 and 42 of my email journal that I intend to submit as evidence at the trial on this matter.  Her emails on these two pages confirm that she was well aware of this pending pre-trial conference. 

Attorney Dow also added in her message left yesterday that if she did not hear back from me that night, then she would be coming to court today to file an emergency motion to continue this case.  I took the day off just so that this court would not get deceived by her lies.

I am ready to go on Tuesday and I do not assent to a continuance.  I am willing to meet with her right now to satisfy your orders that Attorney Dow has, up to now, defied.

This kind of negligence is nothing new.  As you may recall, Judge Manzi, Miss Moran came into your court three weeks before our trial to ask for a continuance because representing herself had become too stressful for her.

I shared with you at the time that after dismissing her first attorney, she had done absolutely nothing to represent herself and was in contempt of YOUR court order to meet to pre-mark the evidence.  I brought evidence of my efforts to schedule this meeting including a certified letter that was returned to me after three failed attempts at delivery.  

To your credit, you did reprimand Miss Moran for this behavior and you did deny her motion to postpone the trial.  

This did not faze her as she continued to ignore my written and verbal requests to meet to pre-mark the evidence right up to the time when she hired Attorney Dow, one week before the trial and months after discovery was to be complete.

Since the facts of the case do not support her client's case, Attorney Dow's only court strategy has been to lie and slander me.

(1)
She lied about my behavior at a pretrial conference that we had on June 14, 2006.

(2)
She told my appellate counsel that she submitted my banned book into evidence and that you, Judge Manzi, reviewed it prior to your ruling.

(3)
She claimed that she served me with a complaint and summons to ban my book.  

The fact is that the first time that I saw her handwritten complaint was three months after you ruled on this matter.  Requests for her to submit proof of this phantom service have been ignored.

(4)
She falsely claimed that our case had been impounded.

The fact is that if the case had already been legally impounded, then Attorney Dow could have simply filed a contempt complaint of those orders.

Attorney Dow's pretrial memorandum produced from our meeting contained additional lies including the following:

(1)
Atorney Dow writes "Father informed Mother's counsel he has no outstanding discovery issues."

I never said any such thing.  In fact, I communicated that I plan on requesting that the Mother identify the specific passages in the book that she claims are either damaging to my son or not truthful.

(2)
Attorney Dow writes in her pretrial memorandum under "Stipulation of Facts" that I agree that the book contains identifying information including names and addresses. 

Another lie.  Attorney Dow was well aware that the book had been revised prior to the initial hearing to eliminate the mother, the maternal grandmother, and the minor child's names and addresses. 

Below are some of the verbatim lies and comments expressed by Attorney Dow to the law firm of Foley Hoag LLP, who represented me pro bono with the ACLU in the appeal of the book ban

(1)
I am unclear how you can state that Judge Manzi did not review the book, as the Court has had a copy of the book since the initial ex parte hearing.

If Attorney Dow had submitted the book into evidence at a hearing that I did not attend, then she had a legal obligation to notify me of that submission and provide me with a copy of the exhibit.

Attorney Dow was also obligated to notify the receiving Court of any previously submitted exhibits.  It would be pure incompetence for an attorney to expect a new judge to review exhibits that the attorney did not bother to reference as evidence in court.

You, Judge Manzi, described in detail what you had before you at the March 22, 2006 hearing.  The court tapes and your findings confirm that you did not have the book.  The court clerk, Ralph Finck, has also verified that the book has never been part of the case file sent to Lawrence from Salem.

(2)
Your Motion makes it appear that this "revised" version was the subject of the Orders and is misleading. 

The revised version WAS the subject of the Orders since the Court knew that the book had been revised prior to the March 22nd hearing.  It was also the only book that was, in any way, referenced at the hearing when I held it up.

Since this testimony is missing from the court-recorded tape, I suspect that someone tampered with the tapes to conceal Attorney Dow and Judge Manzi's incompetence.  Editing the tapes benefits the two of them.  Attorney Dow as the moving party with a burden of proof to overcome did not even submit the book into evidence and Judge Manzi banned a book that she has never even seen.

Since court tapes have been edited in my case in the past, I prepared for this possibility with a request for impartial court reporters in the courtroom to witness and take notes of the proceedings.  I have affidavits from four witnesses who have provided sworn testimony confirming that I referenced the book in the courtroom, held it up to show the front and back covers, and testified to the fact that the book that I was holding had been revised to eliminate identifying information 

(3)
I have to question whether you or your co-counsel have actually read this book and the court's orders.  Mr. Thompson uses references to Ms. Moran, her address, her employer, her salary, etc.

Appellate counsel was provided with a copy of the book to know that the book does not include ANY of this information.  As state earlier, Attorney Dow was well aware that the book had been revised prior to the initial hearing before Judge Manzi.  Therefore, Attorney Dow's response here exposes a criminal attempt to deceive my appellate counsel with information that she knows to be untrue.

(4)
Your Motion fails to mention that the DSS 51A and 51B reports were impounded at Trial and only released to the parties in redacted form--again, this is misleading; 

If the DSS report was only released to the parties in redacted form, then my book contains information from that redacted form of the report since that was the only report that was available for me to reference.

(5)
Mr. Thompson's book also speaks favorably of Judge Manzi.

The only judge more heavily criticized in the book than you, Judge Manzi, is Judge Digangi.  An entire chapter is dedicated to your incompetence and bias.  

(6)
If every Judge or Court for which Mr. Thompson espoused his court corruption theories were forced to recuse themselves, there would be no court which would have any jurisdiction to hear this matter.

All I require is what every citizen of this state should demand - a court that respects constitutional rights, a court that is honorable and impartial, a court which recognizes that litigants have a burden of proof to overcome, and a court that is gender blind and protects every father's due process rights to be heard, to confront witnesses against him, and to present evidence favorable to his case.  

Regarding Attorney Dow's "no court would have jurisdiction" comment:  If this court can call any criticism of a child custody case "irreparably harmful" to the children to restrain free speech, then no family court would have to respect a litigant's First Amendment rights because they all involve children.  

On July 10, 2006, Attorney Dow responds to my complaint filed for modification of the child custody order with a slanderous email to manufacture phony evidence against me.  

Attorney Dow, who does not know me at all writes: 
Kevin:  Kathy has informed me that you have been driving to her home on numerous occasions during times when you have not been scheduled for visitation.  She is concerned about your behavior, your anger, and the ease with which your behavior escalates.  She feels your actions are meant to intimidate her.  Kindly refrain from driving by her home unless it is your scheduled visitation time.

Below are excerpts from my response:

Is that how it works, Dow?  If the facts and the law do not support your client's case, resort to slander?  I realize that the family courts encourage this "angry father" rhetoric as a strategy, but your Rules of Professional Conduct do not.

 

Consider this notice to you that I will be including this attempt to harass me with slander in my complaint that I am filing against you with the Board of Bar Overseers and in my federal lawsuit, which will include you as a defendant.

I suggest that you also refer to Supreme Judicial Court Rule 3:07, since you have such a problem with truthfulness in statements to others (Rule 4.1), candor toward the tribunal (Rule 3.3), fairness to opposing party (Rule 3.4), and competence (Rule 1.1).

 
It is quite obvious that your use of the words "intimidate", "anger", and "ease with which your behavior escalates", words that do not, in any way, describe me, and words which you use as if you know me, are used in this email as a tactic to justify some kind of future attack on me (ie. restraining order, false allegation). 

An ethical attorney would have advised Kathy that her efforts to deny me my First Amendment rights to free speech would ultimately be a waste of her time and money.  And an ethical attorney would have advised her to accept my compromise.

On July 12, 2006, Attorney Dow submits to my appellate counsel, but not to me, her opposition to my motion for reconsideration of the appeal related to the banning of my book.

In this opposition, she repeats many of the same lies that she has previously expressed.  

(1)
She argues that the impoundment and restraining orders are not a "book 

ban;

(2)
She continues to play dumb about her knowledge of the "revised" book;

(3)
She falsely claims that the web site, which published the book, only reports one version of the book; 

(4)
She makes the baseless claim that the "revised" edition was only produced for the Appeal and was submitted to my counsel only recently upon request;

(5)
She repeats the lie that the book was submitted into evidence;

(6)
She repeats the lie that I speak favorably of Judge Manzi in the book;

(7)
And she makes a wildly bizarre claim that, "there were no documents submitted at the trial of this matter which referred to the Plaintiff's or the child's medical or psychological information.  The Defendant's motion is again misleading in this regard."  

I have no idea where this statement is coming from to justify the banning of a book unless Attorney Dow believes that my book should adhere to the Massachusetts Rules of Appellate Procedure (which restricts evidence on appeal to evidence submitted at trial).

(RESPONSE TO DOW'S LIES) And today, she once again lied about my behavior, this time on the phone, to claim that I was screaming, swearing, and threatening her.  I do not deny that I was infuriated with her latest unethical stunt, but raising my voice is not screaming and I did not, nor have I ever uttered a single "swear" in her presence.  I also have the tape of this phone call to prove it.
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