COMMENTS AND REBUTTALS EXPRESSED AT MY HEARING BEFORE JUDGE KOTTMYER ON MAY 26, 2005
To put things in perspective, I have been paying approximately $600 per year in dues for eight years to a union 

that has defamed my character,

that has used lies and misinformation to manipulate others to slander me, 

that has harassed me in the workplace with frivolous, unsubstantiated complaints, 

that has not once asked to hear my side of the story before bringing these complaints to management, 

that has conspired to run me out of the school system, 

that has concealed information from the DSS which supported my allegations, 

and that has lied to my face about releasing an MTA-addressed letter, which eventually ended up in the hands of management.  

I am representing myself, at this time, because the Massachusetts Teachers Association denied my member benefit request for legal services with the claim that the union does not get involved in "union member v. union member" litigation.

After I filed my lawsuit pro se, the MTA then turned around and gave an attorney, free of charge, to the union member defendant in my lawsuit.

The MTA's argument is that my lawsuit was filed against Diane Dandreta in her capacity as Methuen's union president.  My response to them was that Diane Dandreta has criminally slandered and harassed me in my capacity as a paying union member.

I offered to exclude the MTA from the lawsuit if they would simply stay out of these legal proceedings or provide me with the same legal services that were given to Diane Dandreta.  When they refused this offer, I filed a motion to expand the lawsuit to include the MTA.

My case against the MTA, and also the Methuen school system, which is not yet a defendant in this lawsuit, continues to grow with the unethical stunts pulled by both groups to protect Diane Dandreta and cover up her crimes.

Since the harassment against me has continued and escalated, I would like to bring the court up to date on the more recent corrupt acts that have occurred since filing my lawsuit.

On April 19, 2004, I faxed a letter to Jill Coleman, an MTA regional consultant in Lynnfield, requesting an investigation into Methuen's nomination and election process.

Jill Coleman took this private letter, which was addressed to her, and shared it with the co-defendant in my lawsuit, Diane Dandreta.

When I questioned Jill Coleman on April 29, 2005, at a Special Executive Board meeting that had been called to address the corruption in the Methuen election process, she lied about disclosing the letter over the persistent efforts of Lois Jacobs to cut me off and inhibit my line of questioning.

Lois Jacobs is a Methuen union officer and Diane Dandreta's best friend.  She has tried to involve herself in my case as a spy for Diane Dandreta.

Diane Dandreta, who has a motive to alienate me from my colleagues and stir up trouble, shared the content of this MTA-addressed 8-page letter with several teachers and administrators in the school system.  

This served Diane Dandreta's purpose by generating disruption in the school setting and animosity toward me.

A teacher at the school, who is also a personal friend of Diane Dandreta, threatened to sue me through her attorney because her name is mentioned in the letter.

This MTA-addressed letter eventually ended up in the hands of Dr. Littlefield, the school superintendent, who used it as a frivolous excuse to suspend me without pay for three days.

REGARDING MS. DANDRETA'S CLAIM THAT THE ALLEGATIONS MADE BY HER DO NOT FALL WITHIN THE DEFINITION OF DEFAMATION AND SLANDER:

Defamation is defined as an intentional false communication that injures another person's good name or reputation.  When the communication is written it is libel.  When it is spoken it is slander.  Draghetti v. Chmielewski, 416 Mass. 808, 812 n.4, 626 N.E. 2d 862, 866 (1994).

In her memorandum, Ms. Dandreta claims that her lies are not defamation because, according to her, defamation is the publication, without privilege, of a false statement of fact, which causes damage to the plaintiff's reputation.

This is not the definition of defamation.  It is the narrower definition of libel.

Ms. Dandreta would like to apply the definition of libel to mean defamation because it would then support her argument that spoken words do not fall within such a definition.

For the record, I did not accuse Ms. Dandreta of libel.  I accurately accused her of slander.

REGARDING MS. DANDRETA'S ARGUMENT THAT THE COMPLAINT SHOULD BE DISMISSED FOR FAILING TO STATE A CLAIM:

The general rule in appraising the sufficiency of a complaint for failure to state a claim is that a complaint should not be dismissed "unless it appears beyond doubt that the plaintiff can prove no set of facts in support of his claim which would entitle him to relief."  Conley v. Gibson (1957), 355 U.S. 41,45,46,78 S. Ct. 99, 102, 2LEd 2d 80. 

Among other things, I have the physical report, which verifies the slanderous comments that were made to the DSS investigator.  

I have witnesses who will verify that Ms. Dandreta made slanderous statements about me to them.  

And I have witnesses who will confirm that her statements were completely base-less and that the statements were not simply false, but were malicious, pre-meditated lies.

The burden of clear and convincing proof is sustained if the evidence induces a reasonable belief that the facts asserted are highly probably true and that the probability that they are true or exist is substantially greater than the probability that they are false or do not exist.  Callahan v. Westinghouse Broad. Co., Inc., 372 Mass. 582, 588 n.3, 363 N.E.2d 240, 244 n.3 (1977).

Based on this definition of clear and convincing proof, I intend to prove that the Defendant conspired with Miss Moran in bad faith to defame me.

I intend to prove that Ms. Dandreta knew that her statements were false and knew that they were reckless and defamed me.

I intend to prove that she acted negligently in failing to ascertain whether the allegations made to her by (the Mother) were true or false before sharing this information with my supervisors and the Department of Social Services.  

And I intend to prove that I suffered out of pocket loss, damage to my reputation, and emotional injury and that my son suffered harm as well as a result of Ms. Dandreta's slanderous statements.

This is more than I need to prove a claim of defamation.

According to Jones v. Taibbi (1987), a private person plaintiff only needs to prove negligence in a defamation suit.  Jones v. Taibbi, 400 Mass. 786, 799-800, 512 N.E. 2d 260, 269 (1987).

There is a controversy as to whether the plaintiff in a defamation suit even needs to prove that the statements were false.

The Supreme Judicial Court has held that a private party plaintiff suing a media defendant regarding a statement of "public concern" must prove falsity, but neither the Supreme Judicial Court nor the U.S. Supreme Court has decided whether the same rule should apply to a private plaintiff suing a non-media defendant, or to a statement not of "public concern."  See Shaari v. Harvard Student Agencies, Inc., 427 Mass. at 133 n.8, 691 N.E. 2d at 928 n.8.

Massachusetts law provides that the plaintiff does have the burden of alleging falsity in a defamation action, but provides for a similar burden on the defendant to prove truth as an affirmative defense.  McAvoy v. Shufrin, 401 Mass. 593, 597, 518 N.E. 2d 513, 517 (1988).

REGARDING MS. DANDRETA'S CLAIM THAT BECAUSE THE SLANDEROUS STATEMENTS WERE COMMUNICATED TO A DSS INVESTIGATOR, SHE HAS ABSOLUTE PRIVILEGE:

Absolute privilege includes statements made during judicial, legislative, and other public proceedings. For example, legislators cannot be sued for anything they choose to say on the legislature's floor.  

http://www.hfac.uh.edu/comm/media_libel/libel/privilege.html

Ms. Dandreta would like to claim absolute privilege because statements under absolute privilege are not actionable for slander, even if the statements are false, malicious, or damaging.

An absolute privilege against a defamation action is generally afforded only when a compelling public need justifies such immunity and the tribunal before whom statements are made has the power to discipline the maker and excise statements from the record.

All privileges, conditional and absolute, are founded on policy considerations.  Absolute privilege has been confined to cases where obvious public interest and the administration of justice require that free speech prevail over the right to preserve one's reputation.  W. Prosser, Handbook of the Law of Torts 114 (4th ed. 1971).

In her search for loopholes, Ms. Dandreta cites an unrelated, irrelevant case, which conveys that statements made to police or prosecutors prior to trial are absolutely privileged if they are made in preparation for or preliminary to a proposed judicial proceeding.

The statements made by Ms. Dandreta to the DSS worker were not in preparation for or preliminary to a proposed judicial proceeding and the DSS investigator was not a police officer or a prosecutor.  She did not have any role whatsoever related to our custody case.

I was not accusing the Mother of abuse, nor neglect.  Therefore, there were no charges forthcoming from the DSS investigation that would potentially lead to a judicial proceeding.

The bottom line is that there is no such law or legal case that gives a DSS interviewee or accuser absolute privilege.

At best, the accuser may have a right to conditional or qualified privilege, which still does not excuse the statements made by Ms. Dandreta, which I intend to prove were malicious and in bad faith.

REGARDING THE DSS INVESTIGATION:

The DSS investigation was initiated by me, at the suggestion of the Haverhill police, who were getting tired of the frivolous calls that were being made regularly to them by the Mother and maternal grandmother.  

The police even volunteered to be present at their house for pick ups of my son to protect me from future false allegations.  

The Mother and grandmother had cried wolf enough times, 19 times to be exact in the first year and a half of my son's life, for the police to know exactly who the unbalanced individuals were in this situation.

The DSS investigation did not become an exhibit for our custody case until (the Mother) realized that she could use the slanderous statements made by Ms. Dandreta as evidence to badmouth me in court and give credence to her own lies.  

Although the Mother's entire statement in the DSS report was perjury, which I will prove beyond any doubt, Diane Dandreta gave the Mother's statement credibility with lies of her own, using her Union President title to deceive the DSS investigator into believing that she was a neutral, impartial official at the school.

In fact, the DSS investigator wrote in her report that "(The Mother) describes Mr. Thompson as very intimidating and verbally abusive toward her.  This has been confirmed by speaking with the school."

What is twilight zone outrageous about this conclusion is that it was the exact opposite conclusion reached by the school principal and my department head in their investigation of the Mother's allegations of a hostile work environment.

Based on the only "official" school investigation, which was conducted just prior to the DSS investigation, it was determined that the Mother's chronic complaints of a hostile work environment were baseless and completely unfounded.

The Mother, herself, reluctantly retracted her allegations when informed of the results of the investigation and conceded that "maybe hostile was a strong word."  

Ms. Dandreta was aware of this investigation and the results of the investigation.  But as a witness who was passing herself off as an official spokesperson for the school, she did not share this information (or the Mother's attendance issue at the school), with the DSS investigator.

REGARDING MS. DANDRETA'S CLAIM THAT THE ALLEGATIONS OF WORKPLACE HARASSMENT SHOULD BE DISMISSED BECAUSE I HAVE NOT ALLEGED ACTIONABLE HARASSMENT:

Because of her numerous, frivolous complaints to my superiors and her demand for a witch hunt investigation to fish for someone else in the school who would be unethical enough to support the Mother and Ms. Dandreta's claims, my situation has become common knowledge and a source of school gossip among my professional colleagues.  

Although the investigation proved that I am completely innocent of the charges that continue to be made against me, the superintendent has suggested that I look for a transfer to another school.  He also threatened that if the accusations do not end, then he will have to fire both myself and the Mother.

Ms. Dandreta has taken the Mother's allegations and run with them as an opportunity to purge the school of someone who she perceives as not on her side.  

It is obvious to everyone who actually knows the Mother at the school, and that includes Diane Dandreta, that she is a bitter, childish individual with serious emotional problems.  

That is not relevant to Ms. Dandreta, who has used the Mother as a means to rid the school of me, who she perceives as critical of her union leadership.

She has never bothered to get my side of the story because a due process, impartial effort on her part would interfere with her corrupt agenda.

Her agenda became school gossip when the Mother was overheard complaining to Ms. Dandreta at the start of this school year because Dandreta had not come through on her promise to get me out of the high school.

REGARDING MS. DANDRETA'S CLAIM THAT THE ALLEGATIONS OF WORKPLACE HARASSMENT COULD ONLY BE MADE IN THE CONTEXT OF A COMPLAINT FILED WITH THE MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION.

I am not alleging discrimination because I am not a member of a protected class, which is a condition for actionable discrimination.

Furthermore, actionable harassment, which is what I am claiming, does not require a complaint filed with the Massachusetts Commission Against Discrimination.  

Contrary to Ms. Dandreta's attorney, filing a complaint with the Massachusetts Commission Against Discrimination, is not the exclusive remedy for workplace harassment.

According to case law, the claimant is entitled to insist upon his right to have a jury decide the claim.  The plaintiff can choose between an MCAD proceeding and a Superior Court trial, but he cannot have it both ways.  The decision rests entirely with the claimant since the defendant has no corresponding right.  Stonehill College v. Massachusetts Commission Against Discrimination, 441 Mass. 549 (2004).

REGARDING MS. DANDRETA'S CLAIM THAT STATEMENTS OF OPINION BASED UPON DISCLOSED OR ASSUMED NONDEFAMATORY FACTS ARE NOT ACTIONABLE:

I would agree that statements of opinion based upon assumed nondefamatory facts are not actionable, which is the reason why the Superintendent of the Methuen Public Schools is not yet included in this lawsuit.  

For one, his comment in the DSS report that I am "revengeful and hateful" toward the mother of my son could be construed as opinion and I cannot prove malice.

More significantly, the Superintendent's comments were based entirely upon the slanderous statements conveyed to him by Ms. Dandreta, which he incorrectly assumed to be truthful.  

The Superintendent's opinion did not come from personal knowledge because he did not know me at all.  In fact, prior to his comments to the DSS worker, he had never spoken to me or observed me in or outside of the classroom in the seven years that I had been working in the school system.

Ms. Dandreta's claim that she has seen me out of control verbally at school is not an opinion, it is an eyewitness account of a fabricated incident.  Although the definition of out of control verbally could have subjective meaning, the defendant has never seen me in an emotional state that could in any way be misinterpreted as out of control verbally to justify such a claim.  

If I claim that Ms. Dandreta's lawyer has been verbally out of control at this hearing, I cannot simply brush it off as an opinion to excuse ...

(Note: Judge Kottmyer cut me off here to say in an annoyed tone, "yeah, yeah, yeah, I get your point" before I could complete my argument that such a statement would be construed by any reasonable individual present in the courtroom today as false and slanderous.)

Ms. Dandreta also claimed that she "fears me" and expressed to one of my witnesses that I "intimidate" her.  I would agree that these comments could be taken as subjective (and therefore opinion), but I would also argue that even statements of opinion have to have some rational basis in fact.

I could claim that the Defendant's lawyer intimidates me because I am fearful and intimidated by people in suits who wear red ties.  

That does not give me license to use my conveniently irrational and baseless fears to slander this person with knee jerk comments to manipulate a less than favorable response from a third party evaluator of the situation. 

Several teachers who have caught wind of this claim that Ms. Dandreta fears me have expressed responses to me that range from disbelief to amusement.  One teacher commented, and I quote, "That arrogant bitch doesn't fear anyone."

IN CONCLUSION:

The arguments presented by Diane Dandreta's MTA-appointed lawyer in her Motion to Dismiss are frivolous and do not apply to this case.  

My complaint clearly falls within the definitions of defamation and slander, 

Diane Dandreta does not have the luxury of absolute privilege to hide behind and absolve her crimes, 

and the Massachusetts Commission Against Discrimination is not my sole remedy for resolving this case.  

I concede that, as a pro se litigant, my motions may not be 

artistically drawn, but a complaint may not be dismissed based on such a reason.  This is particularly true where a defendant is not represented by counsel and in view of Rule 8(f) of the rules of civil procedure, 28 U.S.C., which requires that all pleadings shall be construed as to do substantial justice.

Most importantly, Diane Dandreta's response to my complaint was not served within the twenty day time period for a response and, consequently, the Motion to Dismiss should be rendered irrelevant with an allowance of my Motion for a 

Default Judgment pursuant to Rule 55 of the Massachusetts Rules of Civil Procedure.

