RECUSE JUDGE DIGANGI HEARING NOTES

Judge Digangi, I move that you recuse yourself from this case.  This is my third motion filed for your recusal.  Previous motions were filed on March 10, 2006, and September 29, 2006, without a response back.

AS GROUNDS FOR MY MOTION, I contend that:

1.
You have committed crimes against me that can only be described as frightening betrayals of public trust and the laws of the land that you have sworn to uphold.

2.
Consequently, they are acts of treason against the country and actionable under Title 42, U.S. Code § 1983 (violations of protections guaranteed by the federal constitution) and Title 18, U.S. Code § 242 (deprivation of rights under color of law).

3.
I documented your crimes in my book, "Exposing the Corruption in the Massachusetts Family Courts."  The book includes proof that you are, as stated in my book, "a dangerous combination of arrogance, ignorance, and incompetence" and a "disgrace" to this state's family court system.

4.
On February 25, 2004, within minutes of meeting me for the first time, at a hearing held to simply modify the child support order, you expressed your gender-biased opinion that fathers are lesser parents than mothers with no chance of gaining 50/50 joint physical custody in your courtroom.  

5.
Your verbatim comment was, "Can we look at this case, getting the issue of joint physical custody off the table because, quite frankly, sir, no judge is probably going to entertain that or they'll hear your argument but I don't think you're going to get very far with it."  

6.
You added, "unless mom, there's really something wrong with her, in all likelihood will probably maintain physical custody of a two year old child."

7.
According to you, "a young child needs to be with the nurturance of his mother if there is going to be a schism between parents."  You stated further, "with the pleadings in this case, I doubt that I would even allow it even if you both came to me and said I want joint physical custody."  

8.
The only pleading in the case that involved you on this day was my motion to correct a child support order that had been obtained by fraud.  

9.
For simply stating the facts related to [the Mother]'s crimes of perjury and tax fraud and for refusing to give up my parental rights voluntarily; you labeled me uncooperative, hostile, and vituperous.

10.
On June 4, 2004, after a one-day trial that denied me my due process rights to be heard, to present evidence favorable to my case, and to confront witnesses against me; you rewarded [the Mother] with sole legal and physical custody for lying under oath, committing perjury in legal documents, fabricating false allegations, and disclosing her evidence exactly one week prior to the trial, four months after discovery was ordered to be complete.  

11.
To prevent me from discrediting [the Mother] and proving that I am overwhelmingly the fitter parent, you precluded me from presenting every one of the 55 exhibits that he had pre-marked for the trial.  

12.
You accomplished this by repeatedly sustaining [the Mother]'s merit-less objections, by practicing law from the bench, by misdirecting me during the trial, and by only allowing me to argue my case on the stand as my own witness without access to my notes and exhibits.  

13.
When I objected to this blatant due process violation and pointed out that [the Mother]'s attorney did not face such a restriction, you responded, "you're acting as your own counsel, you put yourself in this predicament."  

14.
When I attempted to address the lies contained in a DSS report, which would have rendered the report worthless before an honorable court, you preserved the credibility of this exhibit by directing me to "move on" with the claim:  

The purpose of the investigation by this witness was not to investigate you, sir, in any way.  Bear that in mind.

15.
Apparently, you did not "bear that in mind" since you referenced this report, made up entirely of inadmissible second and third hand lies, to justify your ruling.  

16.
In your courtroom, fathers are precluded from communicating comments made to them directly, while mothers and the people who have agreed to lie for them are able to get slanderous comments into the court record by simply sharing their lies with a DSS "incompetent", who then parrots the lies to the court.

17.
When I referred to the court officer, Officer Prater, who could confirm that [the Mother] had lied about me to the DSS investigator when she said that I had been reprimanded by the Judge for inappropriate and abusive actions in court requiring the Court to put extra officials in the courtroom, you interrupted me to prevent me from getting this information on the court record.

18.
I was not able to confront witnesses against me because the individuals quoted by the DSS investigator, who first met me at the trial, were not in the courtroom.

19.
I did not have the opportunity to subpoena these witnesses against me because, as stated earlier, [the Mother] did not submit her evidence or her witness list until a week before the trial.

20.
I contend that the actions taken by you at the contested child custody trial were malicious, deliberate, and retaliatory against me for reporting one of your colleagues, Judge Manzi, to the Commission on Judicial Conduct.

21.
To cover up this misconduct at the appeals court level, you lied about me, fabricated evidence to discredit me, and plagiarized most of [the Mother]'s findings as your own to produce your "findings of fact" for the appeal of the case.  

22.
Since the crimes committed by you and other members of this state's judiciary are exposed in my book, there is a clear conflict of interest.  Any order issued by you would be illegal and therefore, null and void.  

23.
Canon 3 of the Code of Judicial Conduct (Supreme Judicial Court Rule 3:09) states that "a judge should disqualify himself in a proceeding in which his impartiality might reasonably be questioned, including but not limited to instances where he has a personal bias or prejudice concerning a party.

24.
The fact that you have committed numerous crimes against me to preserve your predetermined ruling of custody to [the Mother] would indicate that you have a personal bias against me.  

25.
Opposing counsel is well aware of the advantage that she has in your court as evidenced by the fact that she went "judge shopping" for you in Salem to hear her motion to ban my book rather than bring the matter to Lawrence where all previous hearings had taken place.  

26.
The Mother did not even bother to show up to oppose my motion to recuse Judge Manzi with the hope, I'm sure, that the case would then be transferred to you.

27.
Witnesses also exist, who can confirm the disturbing fact that you were going through my case file at least two weeks prior to the time that the "book ban" case was reassigned to you.

28.
Lastly, I question how you can honestly claim to be impartial from this point forward with a litigant who has publicly exposed you as a fraud, reported you to the Commission on Judicial Conduct, and listed you as a defendant in his federal court lawsuit. 

29.
The bottom line is that if you are going to play God and selectively decide what you would like to believe as the truth by restricting the trial to "she said" hearsay, then I have no chance of a fair trial.  

30.
A fellow named E.B. White once said, "Prejudice is a great time saver.  You can form opinions without having to get the facts."

31.
The fact is that the truth does not cease to exist simply because you choose to ignore it.

LEGAL ARGUMENTS

32.
In 1994, the U.S. Supreme Court held that "disqualification is required if an objective observer would entertain reasonable questions about the judge's impartiality.  Liteky v. U.S., 114 S.Ct. 1147, 1162 (1994).  

33.
Positive proof is not required, only the appearance of partiality.  Liljeberg v. Health Services Acquisition Corp., 486 U.S. 847, 108 S.Ct. 2194 (1988).

34.
In Pfizer Inc. v. Lord, 456 F.2d 532 (8th Cir. 1972), the Court stated "it is important that the litigant not only actually receive justice, but that he believes that he has received justice." 

35.
The Supreme Court has ruled and has reaffirmed the principle that "justice must satisfy the appearance of justice", Levine v. United States, 362 U.S. 610, 80 S.Ct. 1038 (1960), citing Offutt v. United States, 348 U.S. 11, 14, 75 S.Ct. 11, 13 (1954).

36.
Furthermore, you DO NOT have the discretion to NOT disqualify yourself.  By law, you have no choice.  Should you not disqualify yourself, then you have given another example of "partiality" which further disqualifies you.  Any orders would be void as a matter of law and would have no legal force or effect.

37.
"Should you not disqualify yourself, then you will also be in violation of the Due Process Clause of the U.S. Constitution." United States v. Sciuto, 521 F.2d 842, 845 (7th Cir. 1996)

38.
The Supreme Court has held that if a judge wars against the Constitution, or acts without jurisdiction, he engages in treason to the Constitution.  If a judge acts after he has been automatically disqualified by law, then he acts without jurisdiction and loses judicial immunity. 

39.
It was stated in the U.S. Supreme Court case, Pierson v. Ray, that "when a judge acts intentionally and knowingly to deprive a person of his constitutional rights, he exercises no discretion or individual judgment.  He acts no longer as a judge, but as a minister of his own prejudices."

40.
Quite frankly, I don't care if your biased against fathers because if you simply followed the law, you would have no other choice but to rule in my favor.  

41.
NO ONE knows this case better than me, which means NO ONE is clearer about how this court has screwed this case up than me with its negligence, incompetence, and defiance of the law.

42.
You have talked down to me in your courtroom to claim that I am getting bad advice and that I don't understand the law.  The only bad advice that I have received has come from the hypocrites in this court system who have tried to convince me to give up my parental rights voluntarily and just go away.  

43.
And as far as my understanding of the law goes, I understand the law well enough to know that your creative interpretations of the law defy the very same laws of the land that you have sworn to uphold.  

44.
Because of the contempt that you have toward pro se litigants, Attorney Dow has been able to take advantage of that prejudice with her claims that I don't know what I am doing.

45.
Unlike Attorney Dow, I know that it takes a complaint, not motions, to open up a new court case or reopen a case that has been closed.

46.
And unlike Attorney Dow, I know that a summons and complaint is to be served on the opposing party when opening up a new case.

47.
The double standard in family court is disgusting.  

48.
You, Judge Digangi, allow Attorney Dow to hand write her motions as a complaint in your courtroom so that you can ban my book at an ex parte hearing, but Judge Manzi refuses to hear my motion for relief from her book ban orders because her name is not in the heading of the complaint and because she claims that cited Rule 60(b) applies to relief from judgments, but not orders. 

49.
Judge Manzi bans a book on a Wednesday that was not submitted into evidence by the moving party or properly opened as a case with the required service of a summons and complaint.  But she can refuse to hear MY complaint to modify the custody orders that WAS properly served on opposing counsel and scheduled by the court with the frivolous excuse that she does not EVER hear complaints on Wednesdays.

50.
All I require is what every citizen of this state should demand - a court that respects constitutional protections, a court that is honorable and impartial, a court which recognizes that litigants have a burden of proof to overcome, and a court that is gender blind and protects every father's due process rights to be heard, to confront witnesses against him, and to present evidence favorable to his case. 

51.
Thomas Jefferson wrote: We hold these truths to be self evident that all men are created equal.  What is it about this statement that is not "self evident" to you?

........................................................................................................

52.
The bottom line is that I am convinced that you are corrupt and will defiantly ignore the law and deny this motion to recuse for two reasons.  (One) to retaliate against me and (two), so you can claim something as "live" in the lower court to try and shield yourself from my federal court lawsuit against you.

53.
Consequently, this motion is mainly being filed to further document your criminal defiance of the laws of the land that you have sworn to uphold.
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