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____________________________________

    [THE MOTHER]


)



Plaintiff


)







)



     v.



)







)

    KEVIN MICHAEL THOMPSON

)



Defendant


)

DEFENDANT KEVIN THOMPSON'S MOTION TO DISMISS [THE MOTHER]'S CONTEMPT COMPLAINT

NOW COMES the Defendant, Kevin Thompson ("Father"), in the above referenced matter and hereby moves pursuant to Mass. R. Civ. P. 12(b)(5)(6) that the Court dismiss [the Mother]'s complaint and that Attorney Dow incur sanctions for her bad faith litigation in bringing this fraudulent complaint to the court.  The Father further requests that this motion be heard at the July 25, 2007 scheduled hearing to avoid another frivolous trip to court on August 30, 2007.  

The Motion to Dismiss should be allowed based on the following grounds:

1.
The Mother's complaint is based on fraud.  The Father not only does not owe child support, but has irrefutable evidence to prove that, due to DOR/CSE incompetence, he has overpaid his child support by $954.84 through July 13, 2007.  The Father has been trying to correct this error for over two months.

2.
Since the Father has significantly overpaid his child support and has the documentation to prove it, the Mother's complaint does not state a truthful claim upon which relief can be granted.

3.
The Mother's complaint fraudulently claims that the Father owes $500 for the period April 9, 2007 to May 15, 2007.  This is an attempt by the Mother to deceive the court by ignoring the fact that the Father's motion was allowed, which specifically requested that the order be made retroactive to the date of his termination (April 9, 2007).

4.
Judge Manzi's order states, "It is ordered that the child support payable by the father be reduced to $80 per month while unemployed."  The Father's last paid day of work was April 6, 2007.  His official termination date was April 9, 2007.

5.
The order itself, issued May 7, 2007, confirms that, as of the date that the order was signed by Judge Manzi, there was no past-due support owed with a first payment due on May 15, 2007.

6.
The order of "no past -due support owed" proves that the Mother's attorney was unsuccessful in her attempt to deceive the Court and slander the Father at the May 2, 2007 hearing with the claim that the Father had missed several payments of child support prior to the date of the modification hearing.

7.
The truth is that the Father missed exactly one payment prior to the May 2, 2007 hearing (the April 20, 2007 payment), which the Father was holding because it would not be owed if his motion were allowed, as it was.

8.
The Father was paying his child support forward with bi-weekly checks of $250 through a wage assignment order.  The Father's last paycheck covered the weeks ending April 6, 2007 and April 13, 2007 ($125 per week).  

9.
Since the Father was terminated on April 9, 2007, the amount owed from April 15, 2007 to May 15, 2007 would be $80 pursuant to the new order made retroactive to his date of termination.  The Father actually paid $125 over this time period with the second week of his final bi-weekly paycheck.

10.
The Mother's complaint also fraudulently claims that the Father did not make his first two payments of $80 under the new order.  The Father can confirm with the May 15, 2007 cashed check, his unemployment checks, and the DOR/CSE's own records that these payments were made.

11.
With what the Father has experienced with the DOR/CSE, it would not surprise him to discover that the payments had not been forwarded to the Mother.  But if that were the case, the Mother could have saved herself considerable time, energy, and attorney fees by contacting the Father to inform him of this problem before ambushing the Father with an unannounced complaint for contempt, which was taped to his front door on July 23, 2007, without evidence of proper service.

12.
The Mother's contempt complaint is more evidence for the Father that the Mother lacks the maturity, sense of responsibility, and communication skills required to be a sole custodial parent to the parties' child.

13.
The Father finds it incredible that the Mother would contact the Father on two occasions over the last month by email to confirm their child's health insurance coverage, but would fail to mention, if true, that she had not been receiving her child support payments.

14.
The Father finds it incredibly "sneaky" and unprofessional that Attorney Dow would file a contempt complaint on July 11, 2007, the same date that she was in court with the Mother and the Father to be heard by Judge Cronin, and not notify the Father of this complaint or bring it to the attention of Judge Cronin.

15.
If the Father had not come to expect this kind of behavior from Attorney Dow, he would find it incredible that she would bring such a complaint to the court before questioning the Father about the child support payments to verify the Mother's story.

16.
Attached to this motion is the documentation to confirm every claim made in this motion.  The Father has attached a copy of:


(1)
The current child support order issued by Judge Manzi on May 7, 2007


(2)
The DOR/CSE record of payments

(3)
The Father's records of payment owed and paid since Judge Digangi's February 25, 2004.

(4)
Judge Digangi's February 25, 2004 temporary orders and the orders made final on June 4, 2004.

(5)
The May 15, 2007 payment by check (check #688)

(6)
A copy of an unemployment check showing the $18 deduction for child support.

(7)
Documentation of DOR/CSE incompetence that the Father has experienced over the last two months.

WHEREFORE, the Father requests that the Mother's complaint be dismissed and that Attorney Dow incur sanctions as a punitive response for this specific act of bad faith litigation.

Date:  July 25, 2007





________________________









Kevin Thompson









20 Washington St #1









Methuen, MA 01844









(978) 691-1191

CERTIFICATE OF SERVICE


I, Kevin Thompson, hereby certify that a true copy of the above document was hand-delivered to Debra Dow on July 25, 2007 at 9:00 AM in the Salem Probate Court, 36 Federal Street, Salem, MA 01970.

Date:
July 25, 2007





________________________









Kevin M. Thompson

DEFENDANT KEVIN THOMPSON'S MOTION TO DISMISS KATHLEEN MORAN'S CONTEMPT COMPLAINT

I move pursuant to Massachusetts Civil Procedure Rule 12(b)(5)(6) that the Court dismiss Miss Moran's complaint and that Attorney Dow incur sanctions for her bad faith litigation in bringing this fraudulent complaint to the court.  

I further request that this motion be heard today to avoid another frivolous trip to court on August 30, 2007, when Miss Moran and, hopefully I, will be back to work.

My Motion to Dismiss should be allowed based on the following grounds:

Miss Moran's complaint is based entirely on fraud.  I not only do not owe child support, but I have irrefutable evidence to prove that, due to DOR/CSE incompetence, I have overpaid my child support by $954.84 through July 13, 2007.  

In fact, I have been trying to correct this error for over two months.

Since I have significantly overpaid my child support and have the documentation to prove it, Miss Moran's complaint does not state a truthful claim upon which relief can be granted.

Her complaint fraudulently claims that I owe $500 for the period April 9, 2007 to May 15, 2007.  

This is an attempt by Attorney Dow to deceive the court by ignoring the fact that my motion for modification was allowed, which specifically requested that the order be made retroactive to the date of my termination (April 9, 2007).

Judge Manzi's order states, "It is ordered that the child support payable by the father be reduced to $80 per month while unemployed."  

My last paid day of work was Friday, April 6, 2007.  My official termination date was Monday, April 9, 2007.

The order itself, issued May 7, 2007, confirms that, as of the date that the order was signed by Judge Manzi, the first payment was due on May 15th with no past-due support owed.

The order of "no past -due support owed" proves that Attorney Dow was unsuccessful in her attempt to deceive the Court and slander me at the May 2, 2007 hearing with the claim that I had missed several payments of child support prior to the date of the modification hearing.

The truth is that I missed exactly one payment prior to the May 2, 2007 hearing (the April 20, 2007 payment), which I was holding because it would not be owed if my motion were allowed, as it was.

I was paying my child support forward with bi-weekly checks of $250 through a wage assignment order.  

My last paycheck covered the weeks ending April 6, 2007 and April 13, 2007 ($125 per week).  

Since I was terminated on April 9, 2007, the amount owed from April 15, 2007 to May 15, 2007 would be $80 pursuant to the new order made retroactive to the date of termination.  

With the second week of my final bi-weekly paycheck, I actually paid $45 more than the amount owed over this time period.

Miss Moran's complaint also fraudulently claims that I did not make my first two payments of $80 under the new order.  

I can confirm with the May 15, 2007 cashed check, my unemployment checks, and the DOR's own records that these payments were made.

With what I have experienced with the DOR/CSE, it would not surprise me to discover that the payments had not been forwarded to Miss Moran.  

But if that were the case, Miss Moran could have saved herself considerable time, energy, and attorney fees by contacting me to inform me of this problem before ambushing me with an unannounced complaint for contempt, which was taped to my front door two days ago.

This contempt complaint is just more evidence for trial that Miss Moran lacks the maturity, sense of responsibility, and communication skills required to be a sole custodial parent to our child.

I find it incredible that Miss Moran would contact me on two occasions over the last month by email to confirm our child's health insurance coverage, but would fail to mention, if true, that she had not been receiving her child support payments.

I also find it incredibly unprofessional that Attorney Dow would file a contempt complaint on July 11, 2007, the same day that we were last in this courtroom, and not notify me of this complaint or bring it to the Court's attention.

If I had not come to expect this kind of bad faith litigation from Attorney Dow, I would find it incredible that she would bring such a complaint to the court before questioning me about the child support payments to verify her client's story.

Attached to my motion is the documentation, which confirms beyond all doubt, that I owe nothing in child support and, in fact, have significantly overpaid the amount owed over the last two months.

I have attached:

(1)
The current child support order issued by Judge Manzi on May 7, 2007


(2)
The DOR/CSE record of payments

(3)
My record of payments owed and paid since Judge Digangi's February 25, 2004 orders.

(4)
Judge Digangi's February 25, 2004 temporary orders and the orders made final on June 4, 2004.

(5)
The May 15, 2007 payment by check (check #688)

(6)
A copy of an unemployment check showing the $18 deduction for child support.

(7)
And documentation of the DOR/CSE incompetence that I have experienced over the last two months.

In conclusion I request that Miss Moran's complaint be dismissed and that Attorney Dow incur sanctions as a punitive response for this specific act of bad faith litigation.
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