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MEMORANDUM IN OPPOSITION TO CITY OF METHUEN/METHUEN PUBLIC SCHOOLS, DR. WHITTEN, AND DR. LITTLEFIELD'S MOTION TO DISMISS

INTRODUCTION

The motion to dismiss filed by the Defendants, City of Methuen/Methuen Public Schools, Dr. Whitten, and Dr. Littlefield (hereinafter "The Employer") is wholly without merit and was filed after the deadline for a timely response to Mr. Thompson's Complaint.  The attorney for these Defendants, David C. Jenkins, signed a waiver of service of summons on December 26, 2007, which confirmed his understanding that a judgment could be entered against his clients if an answer or motion under Rule 12 was not served upon Mr. Thompson within 60 days after November 28, 2007, the date that the waiver was received.  

The Employer's motion to dismiss was served on Mr. Thompson by e-filing on February 7, 2008, eleven days after the deadline for a response.  Consequently, the Employer forfeited its right to motion for a dismissal of Mr. Thompson's Complaint.

Contrary to the merit-less arguments communicated by the Employer in its motion, Mr. Thompson did allege a constitutional violation by the Employer; his claim of negligence is not barred under G.L. c.258, §4; and his intentional infliction of emotional distress claim is not barred under either the Massachusetts Tort Claims Act, G.L. c.258 or the Massachusetts Workers' Compensation Statute, G.L. c. 152, § 26.  

The wrongful termination claim, which the Employer also claims is barred, is being addressed through the administrative grievance procedures under G.L. c.71, §42, and may be resolved prior to the time that this Complaint is heard before a jury of Mr. Thompson's peers.  

What cannot be disputed is that the Employer has already lost two hearings pertaining to the wrongful termination claim.  In two separate hearings, at which time both parties had the opportunity to present evidence and question witnesses, it was ruled that the Employer did not have grounds to dismiss Mr. Thompson.  

The second of these judgments by the Massachusetts Division of Unemployment Assistance's Board of Review became final on January 23, 2008, with the failure of the Employer to appeal the case further.

Freedom of speech is recognized as a civil right in our very first amendment to the Constitution for a reason.  Our founding fathers knew that it was the free exchange of thoughts and ideas that would prevent the distortions of truth and evil that would go "unchecked" if we allowed censorship.  The bottom line is that the only individuals who feel a need to censor speech are those with something to hide.
Mr. Thompson requests that the Court deny the Employers' motion to dismiss for the reasons set forth below and schedule a jury trial at the court's earliest convenience.
CONTRARY TO THE EMPLOYER'S ALLEGATION, MR. THOMPSON'S PERSONAL LIFE DID NOT INTERFERE WITH HIS PROFESSIONAL OBLIGATIONS AND RESPONSIBILITIES.

1.
Such a claim is alleged by the Employer to slander and defame Mr. Thompson's good name and reputation.  It was the Employer who interfered in Mr. Thompson's personal life with slander and the concealment of school-related material facts, which directly impacted Mr. Thompson's child custody case.  Mr. Thompson challenges the Employer to cite a single professional obligation or responsibility that was compromised by his personal life.

2.
Since the school superintendent, Dr. Littlefield, and Mr. Thompson's union president, Diane Dandreta, were the two perpetrators of these actionable crimes against Mr. Thompson, they conspired to slander and discredit Mr. Thompson in an attempt to reduce the threat of a successful lawsuit against them.  

3.
The superintendent also illegally restrained Mr. Thompson's speech on topics that would specifically implicate him.

4.
When Littlefield first heard of Mr. Thompson's tentative plan to sue him in response to the slanderous comments attributed to him in a DSS report, Littlefield called a meeting to threaten Mr. Thompson with disciplinary actions. 

5.
The meeting was an ambush since it also included Dandreta and was called without a notice that it was disciplinary so that Mr. Thompson could have legal counsel present.

6.
The Employer's claim that Mr. Thompson's conduct at the school was outrageous and unprofessional is fraud and a desperate attempt to slander Mr. Thompson with claims that it knows it cannot prove.  

7.
On the other hand, Mr. Thompson can prove his case and will be calling numerous witnesses and submitting numerous documents at the jury trial to substantiate his claims and rebut the Employer's false claims.  

8.
The Employer's claim that it did not violate Mr. Thompson's First Amendment rights; that it did not retaliate against him; that it did not defame him, that it did not wrongfully terminate him; that it did not act negligently; and that it is not guilty of intentional infliction of emotional distress defies the genuine facts in this case.

9.
The Employer cannot even get the facts correct as described in its Statement of Facts, which were accurately described by Mr. Thompson in his Complaint.  Contrary to the Employer's claims, the custody battle did not result in an investigation of Mr. Thompson, it resulted in a DSS investigation of Kathleen Moran, the mother of Mr. Thompson's son.

10.
And the only investigation that did involve Mr. Thompson was a school investigation into Miss Moran's false allegations of a hostile work environment, which concluded that her complaints against Mr. Thompson were baseless and unfounded.  

11.
The bottom line is that the Employer has used Mr. Thompson's custody case as a "red herring" to distract from the actual crimes committed against him, conveniently blaming everything that has transpired at the school on Mr. Thompson and Miss Moran's custody case, which has had little if anything to do with the majority of damage that Mr. Thompson has endured.  

12.
When Mr. Thompson sued Dandreta for character defamation and workplace harassment, it was labeled a custody case matter.  When Mr. Thompson exposed the corruption in his union's election process, it was labeled a custody case matter.  And when Mr. Thompson's book became a news story after it was banned by a judge who is criticized in his book, it was also labeled a custody case matter.  

13.
Since Mr. Thompson contends that his custody case was not being discussed in school with anyone but his department head, who needed to stay informed of court dates, he challenges the Employer to prove otherwise with genuine witnesses.
14.
In response to the Employer's "exhibit" filed with its motion to dismiss, Mr. Thompson did communicate on the Tucker Carlson show that his job was in jeopardy and that he could be fired.  

15.
The threat existed not because Mr. Thompson was discussing his custody case in school, but because the Employer was creatively interpreting every word out of his mouth as a custody case discussion so that it could retaliate against him.  

16.
To go into detail about the specific reason why Mr. Thompson's job was in jeopardy in a two-minute interview on national TV while still employed in Methuen would not have been a wise move.

17.
The fact is that Miss Moran was the only one who ever alleged that Mr. Thompson was discussing his custody case in school and the investigation into her allegations determined that her claims were baseless and unfounded.  

CONTRARY TO THE EMPLOYER'S STATED ARGUMENT, MR. THOMPSON DOES STATE A FEDERAL CLAIM PURSUANT TO 42 U.S.C. §1983

18.
Contrary to the Employer's claim, Mr. Thompson's right to free speech was violated by the Employer, the illegal restraint on his speech was used to retaliate against him, and Mr. Thompson's speech is protected under the First Amendment.

19.
The Employer's reference to Garcetti v Ceballos does not apply since the restraints on Mr. Thompson's speech had nothing at all to do with "constitutionalizing the employee grievance."  And unlike the issue that was heard and ruled on in Garcetti v. Ceballos, Mr. Thompson's speech was not communicated pursuant to his official employee duties.

20.
The Employer's claim that Mr. Thompson's speech was not a matter of public concern is false.  An allegation that a department is corrupt [as alleged in Mr. Thompson's complaint against his teacher's union] is always a matter of public concern.  Likewise, public assertions of official misconduct [as alleged against the superintendent who perjured himself and concealed material facts] are "a topic of inherent concern to the community."  Pickering v Board of Education, 391 U.S. 574 (1968).

21.
Borrowing from the Employer's own citations, "speech implicates a matter of public concern if it can be fairly considered as relating to any matter of political, social, or other concern to the community." Taylor v. Town of Freetown, 479 F.Supp.2d at 236 (citing Connick, 461 U.S. at 146).  

22.
The Employer claims that Mr. Thompson's speech "constituted matters of personal interest" and therefore, is not appropriate for review in federal court where matters of speech that are only of personal interest are prohibited.  Id. (citing Connick, 461 U.S. at 147).

23.
The relevant word here is "only".  Just because Mr. Thompson's discovery of public corruption occurred as a victim of that corruption does not make his information of any less interest and concern to the community.  

24.
Mr. Thompson does not dispute that the restricted topics of conversation are a matter of personal interest, but they are also a matter of public concern and, therefore, not a matter that is only of personal interest.

25.
To exclude victims of public corruption from reporting it or even discussing it, simply because the misconduct has affected them personally, would set a dangerous precedent.

26.
Furthermore, the majority of disciplinary actions against Mr. Thompson were for statements made in private communications, which are ALWAYS entitled to full First Amendment protection.  Givhan v. Western Line Consolidated School District, 439 U.S. 410 (1979).

27.
The Employer argues:

The plaintiff himself admits 'the topics of conversation that Mr. Thompson was restrained from discussing (ie. his family issues and issues related to litigation) had nothing at all to do with the effective operation of the school, his performance as a teacher, or faculty harmony.'
28.
The above statement is true.  These two topics were not prohibited because they had disrupted the school environment.  They were prohibited because a discussion on these topics would implicate the superintendent.
CONTRARY TO THE EMPLOYER'S STATED ARGUMENT, MR. THOMPSON HAS ALLEGED A POLICY NECESSARY TO HOLD THE CITY LIABLE ON HIS SECTION 1983 CLAIM

29.
The Employer cites Monell v. Department of Social Services to argue that a local government may not be sued under § 1983 for injury inflicted solely by its employees.

30.
Mr. Thompson's injuries were inflicted not by employees, but by the Employer, specifically, the school superintendent, who is the highest authority in the Methuen public school system.  

31.
With a reference to the Employer's citation of Casey v. Newport School Committee, the decision to restrain Mr. Thompson's speech and ultimately dismiss him for perceived violations of this illegal restraint were "promulgated by the municipality's authorized officers," specifically, the school superintendent and the Methuen School Committee, which denied Mr. Thompson's appeal of his dismissal.

32.
It was also the City Solicitor, Peter McQuillan, another "authorized officer of the municipality", who illegally docked Mr. Thompson two days of pay and denied his subpoena request for the production of documents that would support his case and incriminate the school system.

33.
Moreover, since the School Committee was well-informed of the civil rights violations against Mr. Thompson, its support of the superintendent's actions reveals that it is "custom and policy" of the City to give the superintendent free reign to violate the First Amendment rights of its teachers.

CONTRARY TO THE EMPLOYER'S STATED ARGUMENT, THE DEFENDANTS ARE NOT ENTITLED TO QUALIFIED IMMUNITY

34.
Referencing the Employer's own argument that the "courts apply a tripartite analysis to determine whether qualified immunity protects a public official from liability," the three steps of this analysis all support Mr. Thompson's claim that the Employer is not entitled to qualified immunity.

35.
The Employer's conduct did amount to a constitutional violation; the constitutional right was clearly established at the time of the alleged violation; and reasonable officials would understand that their conduct violated that clearly established right.

36.
It should be noted that the civil rights violations against Mr. Thompson occurred over three years.  And with every violation that occurred over those three years, Mr. Thompson provided written and oral notice that the actions taken against him were in violation of his First Amendment rights and United States Supreme Court case law.  

37.
Mr. Thompson also has these documented notices in his possession to prevent the Employer from pleading ignorance or claiming otherwise.

38.
Since most of the case law citations in the Employer's motion to dismiss presume that the Employer did not violate Mr. Thompson's First Amendment rights, each of those citations does not apply to this case.

39.
With regard to the Employer's claim that Mr. Thompson's speech was made in his official capacity as a teacher and therefore not as a citizen for First Amendment purposes, Mr. Thompson's claims against the superintendent and union president were communicated not as a teacher, but as a father whose relationship with his son was damaged by the crimes committed by two school officials.

CONTRARY TO THE EMPLOYER'S STATED ARGUMENT, MR. THOMPSON'S CLAIM FOR DEFAMATION IS NOT BARRED AS A MATTER OF LAW

40.
The Employer's reference to G.L. c. 258, §10(c) states nothing that would suggest that the City is immunized against liability for intentional tort, including defamation.  In fact, Section 9 of this same general law recognizes that the City is NOT immunized.

41.
To be more specific, G.L c. 258, §9 states that public employers may indemnify public employees, and the commonwealth shall indemnify persons holding office under the constitution, from personal financial loss, all damages and expenses, including legal fees and costs, if any, in an amount not to exceed $1,000,000 arising out of any claim, action, award, compromise, settlement or judgment by reason of an intentional tort, or by reason of any act or omission which constitutes a violation of the civil rights of any person under any federal or state law, if such employee or official or holder of office under the constitution at the time of such intentional tort or such act or omission was acting within the scope of his official duties or employment. 

42.
G.L c.258, §9 goes on to state that no such employee or official, other than a person holding office under the constitution acting within the scope of his official duties or employment, shall be indemnified under this section for violation of any such civil rights if he acted in a grossly negligent, willful or malicious manner.

43.
The Employer's claim that Massachusetts law limits defamation to "the publication of material by one without a privilege to do so which ridicules or treats the plaintiff with contempt" is absurd.  That is a poorly worded definition of libel.  

44.
Dr. Littlefield did not commit libel, he defamed Mr. Thompson's good name with the wildly baseless and reckless claim that Mr. Thompson's custody case is "the worst he had ever seen" and that Mr. Thompson is "revengeful and hateful" toward his son's mother - statements which were made prior to ever meeting Mr. Thompson or speaking to him directly.

CONTRARY TO THE EMPLOYER'S STATED ARGUMENT, MR. THOMPSON HAS PLED A VIABLE CLAIM FOR RETALIATION

45.
Again, citing the Employer's own citations (Storlazzi v. Bakey, 894 F.Supp. 494, 501-02), the expressions which are alleged to have provoked the retaliatory action do relate to matters of public concern; the retaliatory action did deprive Mr. Thompson of some valuable benefit; and there was a causal relationship between the protected expression and the retaliatory action.  This is the three-part test to establish retaliation.

46.
Once the plaintiff satisfies the threshold requirement, the burden shifts to the defendant to establish that the decision regarding the plaintiff's employment would have been the same regardless of the plaintiff's protected speech.  Mt. Healthy v. Doyle, 429 U.S. 274, 287, 97 S.Ct. 568, 576, 50 L.Ed.2d 471 (1977).

CONTRARY TO THE EMPLOYER'S STATED ARGUMENT, MR. THOMPSON'S CONCEALMENT OF MATERIAL FACTS CLAIM WAS NOT A "VAGUE ALLEGATION" BUT STATED IN DETAIL

47.
Mr. Thompson stated with specificity exactly why Dr. Littlefield was guilty of concealing material facts.  As stated in his complaint, Littlefield denied knowledge of Miss Moran's attendance record, he concealed the records pertaining to her two documented mental breakdowns, and he concealed the results of a school investigation into Miss Moran's complaints of a hostile work environment - an investigation which was conducted just one week before he was questioned by the DSS.

48.
The Employer's claim that Mr. Thompson failed to satisfy the "presentment requirements" under G.L. c.258, §4 is also false.  Mr. Thompson provided written notice of his grounds for a lawsuit against the Employer on numerous occasions.  These notices were distributed to the high school principal, the school superintendent at the time, and the School Committee for three years prior to the time that he filed his complaint.

CONTRARY TO THE EMPLOYER'S STATED ARGUMENT, MR. THOMPSON DID NOT FAIL TO STATE A CLAIM FOR NEGLIGENCE

49.
Mr. Thompson's complaint states in great detail the Employer's negligent failure to respond to his complaints of workplace harassment.

50.
The harassment that Mr. Thompson endured and had documented was provided to both superintendent's, Littlefield and Whitten, and reported to the high school principal, Arthur Nicholson, on numerous occasions.

51.
The Employer's response to this harassment was to put its collective head in the sand and hope that the problem would just go away by ignoring it and ordering Mr. Thompson to not talk about it.

52.
Not only did the Employer do nothing to address this harassment, but ultimately "added insult on top of injury" by dismissing Mr. Thompson for taking matters into his own hands and reporting the harassment that he was experiencing to a select group of teachers at the high school.

53.
With regard to the Employer's claim that Mr. Thompson was required to file his suit with the Massachusetts Commission Against Discrimination, Mr. Thompson's claim is for workplace harassment, not discrimination.  Mr. Thompson could not file a complaint with MCAD because he is not a member of a protected class.  Therefore, this "Employer-alleged" requirement does not apply.

54.
Mr. Thompson was not discriminated against because of his race, gender, age, religion, or sexual orientation, he was harassed because of his whistleblower efforts.  He sued a powerful individual in the school system, the local union president, and exposed the corruption in his local union's election process.

55.
The Employer "materially contributed to creating the specific 'condition or situation' that resulted in the harm" (See Jacome v. Commonwealth, 56 Mass. App.Ct. 486, 489) by allowing Mr. Thompson's enemies to run around the school to badmouth Mr. Thompson with impunity.  Consequently, the Employer is liable for the harassment that it allowed to occur.

CONTRARY TO THE EMPLOYER'S STATED ARGUMENT, THE EMPLOYER IS NOT IMMUNIZED AGAINST LIABILITY FOR INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS.

56.
Borrowing from the Employer's own citation, the Employer can be held liable for intentional infliction of emotional distress if; (1) they intended to inflict emotional distress, or knew that emotional distress was likely to result of their conduct; (2) their conduct was extreme and outrageous, beyond all bounds of decency and utterly intolerable in a civilized community; (3) their actions were the cause of the plaintiff's distress; and (4) the emotional distress suffered by the plaintiff was severe and of such nature that no reasonable person could be expected to endure it.  Kurker v. Hill, 44 Mass.App.Ct. 184, 193, 689N.E.2d 833, 839-40 (1998).

57.
Mr. Thompson intends to verify all four of these conditions at the trial on this matter.

LASTLY, THE STANDARD OF REVIEW IS HIGHER FOR PRO SE LITIGANTS WHEN FACED WITH A MOTION TO DISMISS

58.
Since the Plaintiff is pro se, the Court has a higher standard when faced with a motion to dismiss.  Pro se litigants' court submissions are to be construed liberally and are to be held to less stringent standards than submissions by lawyers.  The MTA concedes this same point in its motion (Motion to Dismiss, p. 3).

59.
A court faced with a motion to dismiss a pro se complaint must read the complaint's allegations expansively, Haines v. Kerner, 404 U.S. 519, 520-21,92 S. Ct. 594, 596, 30 L. Ed. 2d 652 (1972), and take them as true for purposes of deciding whether they state a claim. Cruz v. Beto, 405 U.S. 319, 322, 92 S. Ct. 1079, 1081, 31 L. Ed. 2D 263 (1972).

60.
The courts provide pro se parties wide latitude when construing their pleadings and papers. When interpreting pro se papers, the Court should use common sense to determine what relief the party desires. S.E.C. v. Elliott, 953 F.2d 1560, 1582 (11th Cir. 1992). See also, United States v. Miller, 197 F.3d 644, 648 (3rd Cir. 1999).

61.
Courts shall go to particular pains to protect pro se litigants against consequences of technical errors if injustice would otherwise result. U.S. v. Sanchez, 88 F.3d 1243 (D.C.Cir. 1996). 

62.
Moreover, "the court is under a duty to examine the complaint to determine if the allegations provide for relief on any possible theory.  If there is any possible theory that would entitle the Plaintiff to relief, even one that the Plaintiff has not thought of, the court cannot dismiss this case." Bonner v. Circuit Court of St. Louis, 526 F.2d 1331, 1334 (8th Cir. 1975) (quoting Bramlet v. Wilson, 495 F.2d 714, 716 (8th Cir. 1974).

CONCLUSION


For the foregoing reasons, the Plaintiff, Kevin M. Thompson, respectfully requests that Employer's motion to dismiss be denied and a jury trial be scheduled at the court's earliest convenience.

REQUEST FOR ORAL ARGUMENT


The Plaintiff also requests a hearing on the Employer's Motion to Dismiss pursuant to Local Rule 7.1(d).







Respectfully Submitted,







____________________________







Kevin M. Thompson, Plaintiff (Pro Se)







20 Washington Street #1







Methuen, MA 01844







(978) 691-1191

Dated:
February 10, 2008

CERTIFICATE OF SERVICE


I, Kevin M. Thompson, Plaintiff, hereby certify that a true copy of this document was served upon the attorney of record for each party (Joseph G. Sandulli and David C. Jenkins) by e-filing on February 10, 2008.
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Kevin M. Thompson, Plaintiff
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OPPOSITION TO CITY OF METHUEN/METHUEN PUBLIC SCHOOL; DR. WHITTEN; AND DR. LITTLEFIELD'S MOTION TO DISMISS


Now comes the Plaintiff Kevin Thompson to oppose the Defendant City of Methuen/Methuen Public Schools, Dr. Whitten, and Dr. Littlefield's (hereinafter "The Employer's") motion to dismiss on the grounds that the motion is wholly without merit and was filed after the deadline for a timely response to Mr. Thompson's complaint.  

The attorney for these Defendants, David C. Jenkins, signed a waiver of service of summons on December 26, 2007, which confirmed his understanding that a judgment could be entered against his clients if an answer or motion under Rule 12 was not served upon Mr. Thompson within 60 days after November 28, 2007, the date that the waiver was received.  

The Employer's motion to dismiss was served on Mr. Thompson by e-filing on February 7, 2008, eleven days after the deadline for a response.  Consequently, the Employer forfeited its right to motion for a dismissal of Mr. Thompson's complaint.

Contrary to the merit-less arguments communicated by the Employer in its motion, Mr. Thompson did allege a constitutional violation by the Employer; his claim of negligence is not barred under G.L. c.258, §4; and his intentional infliction of emotional distress claim is not barred under either the Massachusetts Tort Claims Act, G.L. c.258 or the Massachusetts Workers' Compensation Statute, G.L. c. 152, § 26.  

The wrongful termination claim, which the Employer also claims is barred, is being addressed through the administrative grievance procedures under G.L. c.71, §42, and may be resolved prior to the time that this complaint is heard before a jury of Mr. Thompson's peers.  

What cannot be disputed is that the Employer has already lost two hearings pertaining to the wrongful termination claim.  In two separate hearings, at which time both parties had the opportunity to present evidence and question witnesses, it was ruled that the Employer did not have grounds to dismiss Mr. Thompson.  

The second of these judgments by the Massachusetts Division of Unemployment Assistance's Board of Review became final on January 23, 2008, with the failure of the Employer to appeal the case further.

Mr. Thompson requests that the Court deny the Employers' motion to dismiss for the reasons set forth in the accompanying memorandum.
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CERTIFICATE OF SERVICE


I, Kevin M. Thompson, Plaintiff, hereby certify that a true copy of this document was served upon the attorney of record for each party (Joseph G. Sandulli and David C. Jenkins) by e-filing on February 10, 2008.
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Kevin M. Thompson, Plaintiff

TESTIMONY IN OPPOSITION TO CITY OF METHUEN/METHUEN PUBLIC SCHOOLS, DR. WHITTEN, AND DR. LITTLEFIELD'S MOTION TO DISMISS

The motion to dismiss filed by my Employer is without merit and was filed 11 days after the deadline for a timely response to my Complaint.  Consequently, they forfeited their right to motion for a dismissal of my Complaint.

And contrary to the merit-less arguments communicated in their motion, I certainly did allege a constitutional violation; my claim of negligence is not barred under G.L. c.258, §4; and my intentional infliction of emotional distress claim is not barred under either the Massachusetts Tort Claims Act, G.L. c.258 or the Massachusetts Workers' Compensation Statute, G.L. c. 152, § 26.  

The wrongful termination claim, which the Employer also claims is barred, is being addressed through the administrative grievance procedures under G.L. c.71, §42, and may be resolved prior to the time that this Complaint is heard before a jury of my peers.  

What cannot be disputed is that the Employer has already lost two hearings pertaining to my wrongful termination claim.  

In two separate hearings, at which time both parties had the opportunity to present evidence and question witnesses, it was ruled that the Employer did not have grounds to fire me.  

The second of these judgments by the Massachusetts Division of Unemployment Assistance's Board of Review became final on January 23, 2008, with the failure of the Employer to appeal the case further.

The fact is that the only thing that I am guilty of is standing up to workplace harassment and allegedly violating the Employers' illegal restraints on my speech.  

The restraints on my speech were issued for no reason other than to protect the former superintendent and keep his actionable crimes against me concealed - crimes, which included defamation of character, fraud, and the concealment of material facts from the Department of Social Services.

The Employer's claim that my conduct at the school was outrageous and unprofessional is fraud and a desperate attempt to slander me with claims that it knows it cannot prove.

On the other hand, I can prove my case and will be calling numerous witnesses and submitting numerous documents at the jury trial to substantiate my claims and rebut the Employer's false claims.

The Employer's claim that it did not violate my First Amendment rights; that it did not retaliate against me; that it did not defame him, that it did not wrongfully terminate him; that it did not act negligently; and that it is not guilty of intentional infliction of emotional distress defies the genuine facts in this case.

I am requesting that the Court deny the Employers' motion to dismiss for the detailed reasons set forth in my memorandum in opposition to this motion and schedule a jury trial at the court's earliest convenience.
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