SEPTEMBER 21, 2007 PRE-TRIAL TESTIMONY

Miss Moran, her attorney, and I agreed to meet at 4:00 PM on September 5, 2007, at the Haverhill Public Library pursuant to the order to meet in person prior to the pre-trial.  

The meeting was originally scheduled for September 4, 2007, but was postponed a day due to a death in Attorney Dow's family.

Attorney Dow was twenty minutes late for this meeting and Miss Moran did not show at all.  This absence represented the second straight time that Miss Moran has failed to show for a mandatory meeting that was ordered by the court.  

Since she did not show for the previous meeting of this type and since Miss Moran has a history of avoiding her responsibilities pertaining to litigation, I reminded Attorney Dow and Miss Moran by email on August 20, 2007, that both of them were required to be present for this meeting.  

I also requested in the same email that Attorney Dow confirm Miss Moran's availability for the agreed upon date. 

Attorney Dow's attempts to contact Miss Moran during the meeting were unsuccessful.  She also checked her voice mail at 4:50 PM to confirm that Miss Moran had not contacted her to explain her absence.  Since Attorney Dow has lied about my behavior at these meetings in the past, I recorded this meeting.

Since Miss Moran did not show for the meeting and would not communicate with me when I contacted her later that day, there was no progress towards agreement.  

I proposed separately to Attorney Dow and Miss Moran that they voluntarily agree to a 50/50 joint legal and physical custody arrangement.  Miss Moran did not respond to this proposal or my request that she provide a single reason why equal parenting was not in our son's best interests.  

I also conveyed to Miss Moran and her attorney that I would actually prefer that she agree to a 50/50 joint legal and physical custody arrangement voluntarily over a court-ordered sole custody arrangement to me, because I am more interested in repairing my relationship with Miss Moran than in "prevailing over her" in court.

These efforts have fallen on deaf ears for four years now.  Miss Moran has ignored my pleas to "get along" and compromise because she is convinced that she can simply lie to the court without consequences to get whatever she wants.

Regarding discovery... it is still incomplete.  Miss Moran's employer has denied my subpoena request for the production of documents.  These documents will confirm that Miss Moran has committed fraud on the court, which she claims has never happened, and they will confirm that Miss Moran's employer knowingly concealed her history of mental breakdowns and excessive absences from the Department of Social Services.

Regarding custody... since the Court has communicated that it will not consider a 50/50 joint physical custody arrangement if the parents cannot communicate or get along and since Miss Moran has unilaterally chosen to not communicate or get along with me and since it takes two to get along, our son's only hope of a significant relationship with both of his parents is if I gain sole custody. 

If sole custody is transferred to me, our son will enjoy a parental relationship with both parents.  If Miss Moran maintains sole custody, she will continue to use our son as a pawn to play vindictive games with me. 

I am requesting that sole physical custody be transferred to me in response to Miss Moran's contempt of the court orders related to visitation, her inability to communicate with me, and her unwillingness to put her bitterness aside and move forward in the best interests of our son.  

The detail of these acts is contained in my previously filed affidavit, which was submitted with my original complaint.  

Since Judge Manzi delayed this case well beyond the eight-month track assignment and then delayed it further with her recusal from the case, an updated affidavit still needs to be filed to include incidents that have occurred since.  

Among these incidents are Miss Moran's failure to show for the court-ordered meeting on September 5, 2007, Miss Moran and her attorney's recent filing of a contempt complaint without contacting me first to ascertain the facts, and Miss Moran's verifiable fraud on the court in a failed attempt to get me on supervised visitations.

Since all of the facts of the case support a transfer of custody to me as the more stable, mature, and responsible parent, I contend that Miss Moran and her attorney will attempt to distract from this reality with perjury and slander - a strategy which worked for the Mother at the original trial before a court that went out of its way to ignore perjury.  

Since my exhibits will effectively substantiate the claims made in my complaint, Attorney Dow would not voluntarily approve of anything that she knows will expose the character flaws of her and her client.

You will see in my proposed orders attached to my complaint that they give each parent a more balanced relationship with our son.

I estimate that this case will take 2 days for the trial.

I need to point out, for the record that:

Throughout this case, I have been a victim of a court system that has denied me my due process rights to be heard, to confront witness against me, and to present evidence favorable to my case.  

The courts that I have experienced have also failed to enforce the laws regarding perjury AND the Massachusetts Rules of Professional Conduct as they pertain to lawyers, specifically those rules that mandate truthfulness in statements to others (Rule 4.1), candor toward the tribunal (Rule 3.3), fairness to opposing party (Rule 3.4), and competence (Rule 1.1), all spelled out clearly in Supreme Judicial Court Rule 3:07.

Consequently, Miss Moran and her attorney have had the freedom to allege anything without the threat of consequences and without the threat that my concrete proof of perjury will be allowed into the court record.

In some states they are actually enforcing perjury.  Just last week, a woman in Ohio got three years in jail for perjury in a custody case.  A jury deliberated just 60 minutes before finding the mother guilty of this third degree felony.  

The judge in the case noted that she had manipulated the legal system to get what she could not otherwise obtain.  

Miss Moran and her attorney are guilty of nothing less, but, unfortunately, in this state, perjury is just one big joke, looked upon as an acceptable legal strategy in family court.

The fact is that I cannot lose this case before an honorable court.  The evidence against Miss Moran is overwhelming and I have hundreds of questions for her and Attorney Dow as witnesses that they cannot answer honestly without incriminating themselves.

On the other hand, Miss Moran's chances of success depend entirely on a court that is as corrupt and as incompetent as what I have experienced already.

If the Court intends to railroad me, once again, and limit the evidentiary hearing to "he said, she said" testimony to preserve Miss Moran and Attorney Dow's credibility, then I need to know this beforehand so that I can prepare accordingly. 

If this Court is genuinely interested in the best interests of my son, then it will be interested in examining all of the evidence and hearing all of the testimony that each parent believes is relevant so that it can make an informed ruling.  

This case is not a criminal matter and it is not being heard before a jury of my peers so selective references to the rules of evidence to sabotage my communication to the court should not apply.  

This court certainly possesses the legal knowledge to distinguish between evidence that it should and should not consider without repeatedly interrupting me as was the case at the original trial.

My evidence includes audio evidence, video evidence, and time-stamped email communication.  The audio and video evidence will require that the court be equipped with a tape recorder, VCR, and TV monitor.

Of course, Miss Moran and her attorney are going to object to this evidence because it will prove beyond all doubt that Miss Moran has used our son as a pawn to play games with me and that the two of them have committed numerous crimes of fraud on the court.

My witness list includes Attorney Dow because she has slandered me repeatedly while representing herself as a witness against me.  

When she decides to lie to the court under oath and I then prove it, it will be a felony crime against public justice pursuant to Chapter 268 of the Massachusetts General Laws.  

Section 1 of this law states that whoever, being lawfully required to depose the truth in a judicial proceeding, willfully swears or affirms falsely in a matter material to the issue shall be guilty of perjury and shall be punished by fine, imprisonment, or both.  

Judge Manzi revealed at our previous pretrial conference that she intended to protect Attorney Dow from perjury charges by precluding me from questioning her on the stand with the ridiculous excuse that she is an officer of the court.  

Attorney Dow is not a public servant and she does not work for the court.  She is a private attorney being paid by her client.  If she is an untouchable, unaccountable officer of the court, as Judge Manzi called her, then so am I, as my own counsel.  

Therefore, if Attorney Dow cannot be put on the stand, then neither can I.  Otherwise, Attorney Dow would enjoy favored treatment in this courtroom in violation of the equal protection clause of the Fourteenth Amendment.

Precluding me from putting Attorney Dow on the stand also defies the Sixth Amendment, which allows me to confront ALL witnesses against me.  

If this court intends to protect Attorney Dow in this way, then I will need to see the statute that excludes an officer of the court from taking the stand and the statute that gives an officer of the court the freedom to commit perjury in a family courtroom with impunity at my expense.

If ordered to take the stand, Attorney Dow will have to commit perjury or admit, among other things:

1.
That she has knowingly made false statements of material fact AND law to the Court. 

2.
That she has repeatedly committed fraud to cover up her procedural errors, negligence, and bad faith litigation.

3.
That she, most recently, filed a fraudulent contempt complaint without prior notice or communication with me to ascertain the facts.

4.
And that in just two court appearances since the case was transferred to you, Judge Cronin, Attorney Dow has:

(1)
Committed perjury about her knowledge of my case summary affidavit, which was hand delivered to her office.

(2)
Committed perjury about the order for psychological evaluations, which she claimed was not vacated by Judge Manzi.

(3)
Committed perjury with the claim that she has not repeatedly brought the same template motions to the court.

(4)
Committed perjury with her claim that her motion to dismiss my complaint was not previously denied.

(5)
And then committed perjury when caught in that lie, with her claim that her motion to dismiss was only denied because it was not timely served.  

I shared with this court the ruling itself, which confirmed that it was a motion for summary judgment that was denied because it was not timely served, NOT the motion to dismiss, which was denied, as Attorney Dow was well aware, after hearing. 

And this court's response to Attorney Dow's attempt to deceive it was to creatively interpret this ruling, which was anything but unclear or ambiguous, to excuse her perjury. 

If this court is going to ignore perjury, then why require litigants to raise their right hands and swear to tell the truth, the whole truth, and nothing but the truth?  Such an oath if not enforced is a travesty of justice.

As to my Evidence...

I have two categories of evidence for this hearing - the evidence obtained since the original trial, which will confirm that Miss Moran has abused her role as sole custodial parent, and the evidence related to Miss Moran and her attorney's credibility, which includes several exhibits and events that took place prior to the trial.

If the court is going to presume that the truth lies somewhere between the two versions that it is to hear, then it is imperative that I prove that such a presumption would be wrong.

Judge Manzi told me that she would not look at anything that occurred prior to our June 4, 2004 trial to rebut Miss Moran's claim that she has NEVER committed fraud on the court or been in contempt of court orders.

For the record, never means never, it does not mean since a June 4, 2004 trial before a judge who precluded me from presenting all of my pre-marked evidence on that day.

Since Miss Moran has claimed since the trial in her documents filed to oppose my complaint that she has NEVER committed fraud on the Court, then I have a constitutional right to present my evidence to rebut this claim.

Since the facts and the law do not, in any way, support Miss Moran's position, her strategy has been to bombard the court with slanderous lies about me to distract from the actual facts of the case.

This strategy has proven effective since the courts that I have experienced have revealed that they are eager to believe anything communicated by Miss Moran and her attorney as fact, ignore my references to their perjury, and disregard everything communicated by me.

I challenge Miss Moran to produce something, anything that would support her claim that I am verbally abusive and volatile, which is the excuse that she has used to avoid communication with me for four years now.

Since 99% of our communication is done by email or messages that I am forced to leave on her answering machine because she does not pick up the phone when I call, evidence would abound if her claims were true.

Since I have saved every email over the last three years, she is welcome to use my email journal if that would help.

I make this offer with the knowledge that there is nothing that she can cite in my emails beyond normal, justifiable responses to her frequent acts of immaturity, selfishness, and malice.

The bottom line is that I can verify my claims because they actually happened, and Miss Moran cannot verify her claims because they are perjury.

Unlike Miss Moran, if I am allowed to present my evidence and question my witnesses, I can specifically prove, among other things:

(1)
That Miss Moran lied to a DSS investigator with her claim that Judge Manzi had to reprimand me for my inappropriate and abusive actions in court and that the court had to put extra officials in the courtroom due to my behavior.  (My rebuttal witnesses are the court officer (Prader) and Judge Manzi herself)

(2)
That Miss Moran committed perjury on every financial statement submitted to the court prior to the trial.  (My evidence is Miss Moran's financial statements and Miss Moran and her mother's tax returns for that time period)

(3)
That Miss Moran lied about my behavior in court on May 28, 2003.  (My evidence is the court-recorded tape of this hearing and the document in which she describes my behavior at this hearing)

(4)
That Miss Moran lied to the DSS investigator and to co-workers with the claim that I was creating a hostile work environment for her at our place of employment.  (My rebuttal witness is the school principal, Arthur Nicholson, and my evidence is the memo containing the results of the investigation into her allegations)

(5)
That Miss Moran lied to the Court with her denials of mental breakdowns and alcohol abuse. (My rebuttal witness is my sister, Maureen Smith, who was there on the day that Miss Moran took off drunk with our two-month old child to hide from the police.  My evidence is Miss Moran's employee records, which can confirm her documented mental breakdowns to justify payment from our union's sick leave pool, her attendance records, which confirm her 150 absences in her first five years of employment in Methuen, and the tape of a phone message left on my answering machine while in an intoxicated state).

(6)
That Attorney Dow lied to the Court on December 1, 2006 with the claim that I was "screaming" and "swearing" at her during a November 30, 2006 phone conversation. (My evidence is the audiotape of the phone call and the court-recorded tape of the hearing)

(7)
That Miss Moran wildly exaggerated the physical condition of our son on March 29, 2007, in an attempt to deceive the Court into putting me on supervised visitations.  (My evidence is a videotape of my son on the day in question)

(8)
That Miss Moran committed perjury in her motion filed to get me on supervised visitations with her claim that our son was hospitalized and observed overnight prior to my day with him. (My evidence is the motion containing this lie and our son's medical/hospital records, my witness is the GAL Brian Cuffe, who witnessed Miss Moran admitting to this lie when he informed her that he was going to verify her story)

(9)
That Miss Moran has repeatedly committed perjury with her claim that she cannot talk to me because I am verbally abusive. (My evidence is an audiotape of the messages left on her answering machine and my email journal, which represents most of the communication that I have had with her over the last three years).

(10)
That Miss Moran lied to the police with her claim that I had assaulted her on July 20, 2002. (My evidence is the police report itself and the June 4, 2004 trial transcripts in which she admits that I have never laid a hand on her.  My witnesses are Miss Moran herself and her mother)

As to My Email Journal

My email journal is the most critical exhibit to my case because it documents the nonsense that my son and I have had to endure.  With it, I can prove:

(1)
That Miss Moran has denied court-ordered visitation to me, failed to follow through on promises regarding visitation, and reneged on changes to the visitation schedule for frivolous and/or vindictive reasons.  (ie. ear infections, book ban, FL trip).

(2)
That Miss Moran has failed to respond to numerous email requests and questions.

(3)
That Miss Moran has failed to communicate with me regarding medical and school-related issues and emergencies.

(4)
That Miss Moran has falsified documents by using her last name for our son in defiance of the fact that our son's legal last name is Thompson.

(5)
That Miss Moran passive-aggressively responds to many of my emails, "responding without responding" to the questions being asked.

(6)
That Miss Moran temporarily blocked my emails and asked her attorney to be her email answering service for her to avoid communication with me.

(7)
That I have made numerous attempts to get along with Miss Moran.

(8)
That I have made numerous requests to meet with Miss Moran to resolve our issues.

(9)
That I regularly invite Miss Moran to join me and Patrick for special events and activities (ie. birthday parties, amusement parks, ball games, deep sea fishing).

(10)
That I always respond with gratitude and appreciation when she demonstrates behavior that is respectful and unselfish.

(11)
And that I have always accommodated Miss Moran's reasonable requests related to visitation and litigation.

In Conclusion

The delay of this case is already beyond criminal.  Legally, it is a violation of the Sixth Amendment, which recognizes each citizen's right to a speedy and public trial.

My complaint was filed with the court on June 14, 2006.  At that time, it was placed on an eight-month track assignment, which is supposed to indicate the maximum amount of time before the case is tried, settled, or dismissed.

That means that this trial should have occurred prior to February 14, 2007, if the previous judge assigned to this case had been doing her job honorably and competently.

Fifteen months later, including three continuances, two pretrial conferences, the frivolous appointment of a GAL, and one recusal, and this case drags on and has yet to be scheduled for trial.  This negligence is inexcusable.

The family court system has failed me and, more importantly, it has failed my son, who has had to endure seven months beyond the deadline for a court ruling in a situation that is clearly not in his best interests.

I am requesting that this court comply with constitutional law and schedule a two-day trial on this matter at the court's earliest available dates.
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