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KEVIN THOMPSON'S AMENDED AFFIDAVIT IN SUPPORT OF HIS COMPLAINT FOR MODIFICATION OF THE CHILD CUSTODY ORDERS

Since Judge Manzi delayed this case well beyond the eight-month track assignment and then delayed it further with her recusal from the case, an updated affidavit has become necessary to include incidents and CRIMES that have occurred in the sixteen months since the original June 14, 2006 filing date.

An amended affidavit is also necessary to rebut the claims made in [the Mother]'s two identical motions to dismiss the complaint (filed seven months apart).  Specifically, her claim that she has NEVER committed fraud on the court, the claim that she has NEVER been in contempt regarding visitation or communication, and the claim that "the Plaintiff is incapable of proving fraud by the Defendant."  (See Paragraph 15 of both motions to dismiss)


I, Kevin Thompson, hereby depose and state as follows:

1.
For most of my family court case, Judge Manzi has been the presiding judge.  She made it clear at the initial hearing on May 28, 2003, that in her courtroom, fathers are all criminals to be punished and removed from the lives of their children while mothers are all victims to be enabled and excused from accountability for their actions.

2.
Judge Manzi introduced me to the family court mindset that a mother's demand for sole custody is praiseworthy, but a father's pursuit of a 50/50 joint physical custody compromise is proof that he is "selfish, rigid, and demanding."  She also communicated that the default ruling in her courtroom would be sole custody to the Mother if the two parents could not get along.  

3.
This convinced the Mother that it would be in her best interests to "not get along" and resist my persistent efforts to cooperate, communicate, and "get along" with her.

4.
I lost motions in Judge Manzi's courtroom that I could not possibly lose based on the objective evidence.  Although the child support guideline formula produced a support order of $475 per month, Judge Manzi arbitrarily decided that $615 per month plus family group health insurance costs would be better.  

5.
And after proving with receipts that I had never been a single day late in my payments of child support, Judge Manzi allowed The Mother's motion for an insulting wage assignment order.

6.
Every attempt to present evidence to confirm the Mother's fraud on the court was thwarted by Judge Manzi, who made it clear to the Mother and her attorney that they were not only in a favored position to influence her, but that they could commit perjury in her courtroom with impunity.

7.
Although the Mother and I have identical jobs, identical work hours, and live five minutes from each other, Judge Manzi's temporary orders gave sole physical custody to The Mother in defiance of the equal protection clause of the Fourteenth Amendment and M.G.L. Chapter 208, section 31, which states:


In making an order or judgment relative to the custody of children, the rights of the parents shall, in the absence of misconduct, be held to be equal.

8.
The only one guilty of "misconduct" in the case was the Mother, who had to make up for the fact that she is the significantly less fit parent by resorting to perjury. 

9.
According to the court, I was guilty of “misconduct” for having the audacity to resist the court's law-defying "one size/mother takes all" custody arrangement and, instead, fight for an equally balanced parental relationship with my son.

10.
At a hearing held three months prior to the trial and with no knowledge whatsoever about the case, Judge Digangi, who substituted for Judge Manzi on this date (and also for the trial), expressed his gender-biased opinion that fathers are lesser parents than mothers with no chance of success in his courtroom.  His verbatim, court-recorded comment was: 

Can we look at this case, getting the issue of joint physical custody off the table because, quite frankly, sir, no judge is probably going to entertain that or they'll hear your argument but I don't think you're going to get very far with it...  A young child needs to be with the nurturance of his mother if there is going to be a schism between parents.

11.
Judge Digangi further claimed: 

With the pleadings in this case, I doubt that I would even allow it even if you both came to me and said I want joint physical custody.

12.
The irony of these comments is that this particular hearing had nothing at all to do with the issue of child custody.  The only "pleading" in the case to Judge Digangi's knowledge, in his capacity as a substitute judge and independent of any inappropriate ex parte communication that he may have had with Judge Manzi, was my pleading to modify the child support order so that it would adhere to the guidelines and respond to the confirmed perjury contained in the Mother's financial statements.

13.
A month before our child custody trial, Judge Manzi reduced the trial from two days to one, claiming a scheduling conflict, and a week before the trial, without notice to the parties, the case was transferred from Judge Manzi to Judge Digangi.

14.
Based on what I witnessed at the trial, I contend that the replacement of Judge Manzi with Judge Digangi for the trial was no accident and that Judge Digangi took over the case to retaliate against me for having filed a complaint against Judge Manzi with the Commission on Judicial Conduct.

15.
On June 4, 2004, after a one-day trial, Judge Digangi handed the Mother sole physical AND legal custody of our son.

16.
The Mother was rewarded with sole custody for lying under oath, committing perjury in legal documents, fabricating false allegations, ignoring my five written requests to meet to pre-mark the evidence as ordered by the court, and waiting until a week before the trial to disclose her evidence and the fact that she had hired an attorney for the trial.

17.
To prevent me from discrediting the Mother and proving that I am overwhelmingly the fitter parent, Judge Digangi precluded me from presenting every one of the 55 exhibits that I had pre-marked for the trial and, instead, made me take the stand as my own witness without access to my notes and exhibits.  

18.
When I objected to this blatant due process violation and pointed out that the Mother's attorney did not face such a restriction, Judge Digangi responded:


You're acting as your own counsel, you put yourself in this predicament.
19.
When I referenced the court officer, who agreed to verify that the Mother had lied to the DSS regarding my behavior in court, Judge Digangi reacted quickly to prevent me from getting this testimony on the court record by practicing law from the bench.

20.
Specifically, he precluded the court officer, Officer Prater, from testifying to the fact that there was no truth at all to the claim made by the Mother to a DSS worker that the judge has had to reprimand me for my “inappropriate and abusive” actions in court and that “the court would be putting extra officials in the courtroom due to my behavior.”

21.
When I attempted to cite the other 23 lies contained in the DSS report, which I had “chalked” and which would have rendered the report worthless before an honorable court, Judge Digangi preserved the credibility of this exhibit by directing me to "move on" with the statement:  

The purpose of the investigation by this witness was not to investigate you, sir, in any way.  Bear that in mind.

22.
Judge Digangi did not "bear that in mind" since he blindsided me at the conclusion of the trial at a time when I was not allowed to respond with references to the DSS report and the DSS investigator's testimony to justify his ruling of sole custody to the Mother.

23.
The DSS report was based entirely on the hearsay of five people, handpicked by the Mother for questioning, who had each agreed to lie for her and conceal pertinent information.  All five of them slandered me and concealed the Mother's history of mental breakdowns, her excessive absences, and the results of a school investigation into her chronic complaints that I was creating a hostile environment for her at our workplace.

24.
I did not have the opportunity to subpoena the "witnesses" referenced by the DSS investigator because, as previously stated in paragraph 16, the Mother defied Judge Manzi's court orders and did not submit her evidence or witness list until a week before the trial when she hired Attorney Dow to represent her.

25.
Over my objections, the DSS investigator was allowed to communicate comments made to her by individuals who "witnessed" nothing and barely know me, but my sister was not allowed to communicate comments made to her directly by the police and the Mother's brother on the night that the Mother was found by her own mother passed out with our two month old child – a night when the Mother took off drunk with our son to hide from the police.

26.
To cover up his misconduct at the appeals court level, Judge Digangi lied about me, fabricated evidence to discredit me, and plagiarized most of the Mother's fraudulent findings as his own to produce his "findings of fact" for the appeal of the case.  

27.
Among Judge Digangi's "findings" was the claim that I am "narcissistic" and "idealize myself" - slander that cannot be substantiated, in any way, with the testimony or evidence from the trial.  Apparently, it is Judge Digangi’s opinion that I "idealize myself" because I could not be convinced by his threats and rhetoric to give up my parental rights voluntarily.

28.
The incidents and court-recorded quotes transcribed above are just a small sample of the facts that I cited in my brief to justify my appeal.

29.
Included among my legal citations were Article I of the Massachusetts Declaration of Rights (as amended by Article CVI of the Amendments), Articles XV and XXIX of the Massachusetts State Constitution, the Due Process and Equal Protection Clauses of the 14th Amendment to the U.S. Constitution, Supreme Judicial Court Rule 3:09 (Code of Judicial Conduct), and numerous case law citations.

30.
Based entirely on my written submissions, since I was denied my Appellate Rule 22 opportunity to make an oral argument, a three-judge panel of the appeals court (Judge Elspeth B. Cypher, Judge Andre A. Gelinas, and Judge Joseph A. Trainor) fraudulently called my appeal "frivolous with no basis in law or fact" to extort double the Mother's wildly inflated attorney fees from me.

31.
In effect, I was fined $8,606.72 for reporting judicial misconduct and requesting a new trial before an honorable court.  My petition for rehearing and my $300-purchased application for further appellate review to the full Supreme Judicial Court were also denied without explanation.  

32.
Judge Digangi and this three-judge panel of the appeals court covered up their crimes against me by illegally impounding my case.  

33.
In defiance of the law, my case was impounded without a notice to the parties, without a request from either party to impound it, and without the required findings of fact to justify an impoundment of a case that was presumptively open to the public.

34.
The bottom line is that the only way that the Mother, as the overwhelmingly less fit and less credible parent, could possibly gain sole custody was to plead her case to a corrupt and/or incompetent Court.

35.
It is for the reasons detailed above that Judge Manzi, Judge Digangi, and this three-judge panel of the appeals court (Judges Cypher, Trainor, and Gelinas) are being sued by me in federal court.

36.
The detail of this prior litigation has been added to my affidavit because the Mother's attorney has repeatedly belittled my efforts to hold this court system accountable to imply that I am some kind of “nut” and that there is no basis for the actions that I have taken.

Regarding my complaint for modification of the child custody and support ruling:

37.
No one is sorrier about this situation than me, but unfortunately, sole custody was handed to a bitter, unstable woman who does not possess the maturity or the sense of responsibility to handle that role.

38.
Contrary to the denial communicated in her motion to dismiss my complaint, the Mother has repeatedly been in violation of the court orders regarding communication and visitation.  She has been more interested in using our son as a pawn to play vindictive games with me than in doing what is clearly in his best interests. 

39.
The Mother’s attorney has argued that her client has not been in contempt because no complaints for contempt have been filed.  If I filed a complaint every time the Mother was in contempt of court orders, we would be in family court every other week.  Instead, I have patiently documented the Mother's abuse in her role as sole custodial parent for more than three years now to prove that her immaturity, instability, and malice are chronic and ongoing.
40.
The Mother screens her calls and does not pick up when I call, she rarely returns my phone messages, she blocked me from communicating with her through email for several months, and she has refused to accept certified mail.  She even attempted to make her attorney her email answering service for her so that she could avoid all communication with me.  Until recently, she would literally walk away from me when I attempted to speak to her directly.

41.
The Mother turned down her own mother’s suggestion that we sit down at her kitchen table to work things out; she did not respond to my suggestion that we go to counseling; and she refused Judge Manzi’s proposal that we work out our issues in mediation.  Actually, the Mother agreed to this proposal in court, so she would not look bad in front of Judge Manzi, and then had her attorney call me later that same day to inform me that she was not interested in that option.

42.
The acceptance of service section of the summons on this complaint for modification is unsigned because the Mother would not answer the door to be served or return the summons and complaint that was left at her door and also mailed to her on the same day by Constable Giovanni Bloise.

43.
As previously stated in Paragraph 16, this behavior is nothing new since the Mother ignored my requests to meet prior to our original trial as court-ordered to pre-mark the evidence, including a request that was sent to her by certified mail, which I have in my possession because it was returned to me after three failed attempts at delivery. 

44.
On September 5, 2007, the Mother did not show for the meeting ordered by the court in its pretrial notice.  When I questioned her about her absence, she claimed that she thought the meeting was at 3:30 PM, not 4:00 PM.  When I then asked her why she did not call her attorney on her cell phone before leaving the meeting place to find out where we were and why she did not pick up when her attorney called her while at the meeting, she had no answer.  This absence represented the second straight time that she has failed to show for a court-ordered meeting.     

45.
The only phone calls that occurred prior to this complaint were when the Mother would call me at 6:30 AM or shortly after I had left for work on court-ordered visitation days to tell me that I could not have our son that day.

46.
I have been requesting more time with our son for three years now.  Since the Mother was ignoring my verbal requests, I tried to document my requests by email.  This attempt initially failed because the Mother blocked me from emailing her.  When I changed servers to bypass her blocker, it took three emails before I received a response to my specific request, not from the Mother, but from her attorney on June 7, 2006, who wrote, "Please direct all requests for visitation to me.  Kathy is not willing to change the court-ordered visitation at this time."  

47.
This is an illustration of what I have to go through on a regular basis when dealing with the Mother, who is so childish and irresponsible that she could not simply answer my email requests herself.  On the occasions that she does respond, it is often a passive-aggressive response, meaning that she responds without responding to what is being asked.

48.
Since filing this complaint, the Mother has called my house on a few occasions to let our son talk to me and she did call me once to help her resolve an issue involving a prescription. As it turned out, her claim for prescription benefits was being denied because the Mother had fraudulently listed our son at the pharmacy with her last name.

49.
A more recent example of the Mother’s unwillingness to communicate involved a complaint for contempt of child support.  In June of 2007, unbeknownst to me, the DOR/CSE system delayed the disbursement of my support checks while they did a requested review of my case.  

50.
Rather than make a phone call to notify me that she was not receiving her checks, the Mother and her attorney blindsided me with a baseless complaint for contempt.  The complaint was filed on July 11, 2007, the same day that we were in court for a hearing before Judge Cronin, which an ethical attorney and a responsible parent would have used as an opportunity to ascertain the facts.

51.
The Mother's refusal to communicate is in defiance of the final orders, which mandate that "the parties shall communicate by email and in writing unless otherwise agreed between the parties." The same orders also require her to keep me informed regarding medical matters.  This provision of the order was defied on March 28, 2007, when she failed to notify me that she was taking our son to the emergency room for dehydration.

52.
Court-ordered visitation depends on what mood the chronically-depressed Mother is in that day.

53.
My time with our son has been denied with excuses as trivial as a sinus or ear infection.  On one particular occasion, the Mother falsely claimed that our son had chicken pox.  These "illnesses" did not prevent the maternal grandmother from having our son on these same days while his mother was at work.

54.
To be more specific regarding dates that visitation has been denied, we can begin with Thursday, March 2, 2006.  That was the day that the Mother went to court to file her ex parte motion to ban my book.  A message was left on my answering machine that she knew I would not get until an hour before my scheduled visitation time.

55.
The Mother claimed in this message that I could not have our son because she would not be home to hand him to me at my scheduled time.  She also promised to call me when she got home to reschedule.  Her excuse was frivolous since I normally pick up our son from his grandmother.

56.
When I did not receive a call from the Mother by 9 PM that night, I called her and left a message.  I called her again on Friday, Saturday, and Sunday.  Since she would not pick up the phone, I was forced to leave messages.  She did not return any of the four messages that were left.

57.
When I arrived at the Mother's home on Monday to pick up our son for my next scheduled day with him, tape recorder in hand, I asked her why she had not returned my messages.  Her excuse was that she was having trouble with her phone service.  This recorded response is relevant because the Mother has been using problems with her phone as her excuse since our son was born to explain why I can rarely reach her by phone.

58.
I told the Mother that the answering machine picked up and that messages were left.  She said that she did not want to talk about it and walked away. 

59.
In December of 2006, the Mother denied me time with our son on Christmas in defiance of the fact that the custody order mandates that we alternate holidays.  The Mother creatively interpreted the order to give her custody in 2006, as an "even year," despite the fact that I have not EVER had our son on Christmas and the additional fact that the order references nothing about the Mother having any holiday with our son on even years.  Christmas 2006 was also on a Monday, which is a day of the week that I always have time with my son.

60.
In February of 2007, I requested that I have our son on Friday instead of Thursday so that I could make a three-day trip to Florida to visit my father over our school’s February vacation.  The Mother agreed to this change, which can be confirmed with an email exchange, but was nowhere to be found when I arrived at her house on Friday to pick up our son.  My attempts to call her over the next three days were unsuccessful.    

61.
It is significant to note that most states factor in which parent is more likely to allow the child frequent and continuing contact with the other parent in their determination of custody.

62.
Judge Digangi also warned both of us at the trial, "If I find either one of you is using the child as a club in visitation with this kid, you both might be excised from this child's life."

63.
Since the Mother has justified her behavior in the past with the lie that she cannot talk to me because I am verbally abusive to her, I have been saving every email and taping every phone conversation and phone message left with her to protect myself and prove otherwise.

64.
The Mother transferred to a middle school in the district three years ago because she could no longer face the guilt of seeing me every day.  Her transfer happened only after her efforts to get me fired with false allegations had failed.

65.
As a consequence, the Mother unilaterally cut an hour per day off my visitation time with the excuse that she was now getting out of school later.  

66.
Since the Mother does not bring our son to her job as a teacher, I asked her why I could not simply pick up our son from where ever he is at while she is at work.  The Mother literally ignored the question and walked away.  This is how she responds to all questions that I ask her directly that she cannot answer.

67.
When the Mother heard about my book, she attempted to "punish" me by sabotaging our son's swim classes that he was taking at 3:30 PM on Thursdays.  She claimed that her mother was mad at me and would no longer be available to hand me our son at 2:30 PM so that he could get to his class on time.  I calmly told her that my time with our son begins at 2:30 PM and that her mother's issues are not my concern.  I added that it was her (not her mother's) responsibility to see to it that I get our son at my court-ordered time.

68.
What was significant about this phone conversation is that the Mother lied to our son and told him that I had yelled at her, which understandably upset him.  Fortunately, I had recorded this conversation and let our son listen to it when he told me what she had done.  Without any other commentary, I simply asked him if Daddy had yelled at Mommy.  He responded in an angry tone, "Mama lied."  

69.
Apparently, the Mother’s attorney informed her that she could not defy the court order any longer because my scheduled pick up time went back to 2:30 PM shortly after she pulled this stunt.  

70.
Other events have been sabotaged by the Mother's refusal to be flexible with the schedule to accommodate special events.  I had to take my nephew to a Lowell Spinner's baseball game because the Mother would not let me take my own son.

71.
Our son also missed out on going to his first Red Sox game, because the Mother claimed that they had plans.  This generic “we have plans” excuse is relevant because she uses it all the time to deny my requests for more time with our son.  On this particular occasion, I discovered that her “plans” turned out to be a Friday night trip to the grocery store.

72.
For Halloween 2006, I requested, two weeks in advance, that I have our son for a couple of hours to take him trick or treating.  Both of us had planned to dress up as super heroes.  The Mother responded with her standard “we have plans” excuse.  The plans on this particular occasion did not involve the Mother at all.  She stayed home while her brother and his girlfriend took our son out to trick or treat.   

73.
On the rare occasions that the Mother agrees to visitation changes, the change is conditional on whether or not something angers her or her mood changes between the time that the request is made and the date of the change.  On one occasion, the Mother cancelled my request for a change to the schedule because I had noted that when it is the Mother who wants to change times to accommodate her plans, she does not ask but tells me that the schedule is being changed.

74.
It should be noted that when I request a change, I always ask politely, I always give her a reason for the requested change, and I always thank her when she agrees to the change.  When the Mother wants a change, she emails me or leaves a message on my answering machine at a time when she knows that I am not there to tell me that my visitation is being changed.  And she ignores me when I ask for a reason.

75.
The Mother has argued that she does not have to agree to any changes or explain herself.  Legally, she is correct, but a mature, responsible mother would not require a court order to be accommodating, cooperative, and cordial with her son’s father.

76.
Since none of these stunts has instigated a reaction from me, the Mother resorted to falsifying documents to exclude my last name from our son's records.  

77.
In defiance of the fact that our son's legal last name is "Thompson," she enrolled him in day care under her last name.  I only found out about this from my son, who complained to me that they were calling him "Patrick M" there.   

78.
She pulled this last name stunt when she applied for our son's social security number and again at his pediatrician's office - a dangerous stunt in the event of a medical emergency since our son's health insurance lists him with his legal last name.  I had to go to these places with his birth certificate in hand to make the corrections.

79.
According to Jennifer Pelletier who works for our son's pediatrician, the Mother called the pediatrician's office to undo the correction that I had made there regarding our son's last name.  On the screen that brings up our son's file, there is now a note that reads:


Mother called in on 4-20-06 to say that last name should always be Moran-Thompson.

80.
A recent prescription was also unfilled because the Mother listed our son at her pharmacy with her last name.  I only found out because the Mother asked me to intervene to figure out why they were not honoring our son's prescription coverage there.  

81.
When the pharmacist and I figured out that the problem was that the Mother had listed him there as Patrick Moran, she told me to relay the message to the Mother that the pharmacy does not have the time to play such childish games.  She also enthusiastically printed out a copy of this false information for my records.

82.
Since the Mother has a history of falsifying documents to exclude my last name, I went to his kindergarten (Silver Hills) on October 4, 2007, with our son's birth certificate, social security card, and health insurance card in hand, to see if I needed to have our son's school records corrected.  The principal, Mrs. Gilman, met with me and the two of us discovered that our son was enrolled with the last name "Moran-Thompson" because the Mother had tampered with our son's birth certificate to add in a hyphen.

83.
Mrs. Gilman was very helpful and allowed our son to take me for a tour of the school.  We met with his teacher, Mrs. Limbeck, who informed me, to my surprise, that they had a restraining order against me at the school, which prohibited me from the school and contact with our son.  She showed me this order, which she had taped to her desk.  The restraining order was nothing more than our custody orders, issued by Judge Digangi on June 4, 2004, with the words "RESTRAINING ORDER" written in green marker across the top.

84.
The principal, Mrs. Gilman, came down to Mrs. Limbeck's room when she recalled that the Mother had met with her to allege that there was a restraining order against me.  Mrs. Gilman informed me that she had responded appropriately to this allegation by directing the Mother to produce the restraining order for her records.  

85.
Apparently, The Mother realized that she was not going to be able to "pull one over" on Mrs. Gilman, who was very knowledgeable on this subject, so she instead did an "end around" to get this phony "restraining order" into the hands of our son's classroom teacher without the principal's knowledge.  

86.
I informed the Mother and her attorney that I was aware of her crimes pertaining to this fraudulent restraining order and tampered birth certificate in an October 7, 2007 email.  The Mother responded that she "never mentioned or suggested that there was a restraining order."  I responded that she can take that up with the principal at the trial, who stated with certainty that the Mother had alleged that there was a restraining order and that she would get the principal a copy of the restraining order for her records.  

87.
I informed the Mother that the school secretary and our son's student profile also confirm that a restraining order was alleged.  Our son's student profile, which the Mother signed to verify the information as accurate, fraudulently lists our son's last name as Moran-Thompson, it fails to list me as our son's father, and it states that there are "court orders" that place "restrictions on dismissals, visitations, and information."  The profile states that the "only" individuals allowed to pick up our son are "Mom, Grandmother, and Aunt Ginny."

Regarding The Mother's claim that she has never committed fraud on the court and that I am incapable of proving fraud:

88.
The Mother's attorney did not change a single word in her resubmitted motion to dismiss my complaint to delete the arguments that were rebutted when her motion was first heard by Judge Manzi.  Consequently, her resubmitted motion is outdated and frivolous since it relies on an ignorance of facts that the Mother and her attorney can no longer claim.  
89.
In both motions, they claim that they cannot respond to the claims of fraud because I did not state those claims with specificity.  This claim is a moot point in the second motion because I filed an opposition to their original motion to dismiss on December 28, 2006, in which I communicated in great detail the incidents of fraud that the Mother and Attorney Dow have committed on the court.  

90.
My opposition to their motion to dismiss includes five attachments: a chalk of the lies contained in the restraining order statements written by the Mother and her mother, a chalk of the lies expressed by the Mother under oath and in documents signed under the pains and penalties of perjury, a chalk of the lies contained in a DSS report, a chalk of the lies and bad faith litigation that are exclusive to Attorney Dow, and two relevant chapters from my book, which both the Mother and her attorney claim to have read.  
91.
Although I did "indulge" the Mother in my opposition to her motion to dismiss by citing with specificity the fraud that they had committed, my complaint for modification of the child custody orders is not about fraud.  It is about the Mother's contempt of court orders and abuse in her role as sole custodial parent of our son.

92.
The incidents of fraud were exposed so that the court can properly weigh the credibility of the testimony that it is to hear.

93.
Contrary to The Mother's claim that I cannot prove fraud, I can most definitely prove:

(1)
That the Mother lied in her objection to my motion to appeal the temporary orders with the claim that at the May 28, 2003 initial hearing before Judge Manzi:

Mr. Thompson became irate, pounded his fist on the table, and demanded, "I am not going to agree to anything unless I get joint custody."  At this juncture, the Court politely but sternly admonished Mr. Thompson, and indicated that it was not appropriate to come to a court of law, pound on the table and make such demands.

I still have the court-recorded tape, which Judge Digangi precluded me from presenting at the trial, to confirm this statement as slander.  This exhibit also confirms the large disparity between reality and the Mother's distortion of that reality.  The question that I intended to pose to the court was:  If The Mother was willing to lie about testimony that she knew had been recorded, what was stopping her from lying when no such threat exists?

(2)
That the Mother lied to a DSS worker with the claim that 

The Judge has even had to reprimand Mr. Thompson for his inappropriate and abusive actions in court.  The Mother mentioned that the court will now put extra officials in the courtroom due to Mr. Thompson's behavior.  

At the trial, I had the court officer, Officer Prater, to rebut the Mother's testimony, but once again, Judge Digangi stepped in to practice law from the bench and preclude this testimony.  As presiding judge of this case for all proceedings other than the trial, Judge Manzi herself can verify that the Mother's allegation is a lie.

(3)
That the Mother lied to the DSS investigator and the Court with her denial of having breakdowns and missing work.  

I have The Mother's attendance record which confirms that she "missed work" 148 times in less than five years of employment at her job.  

Since the Mother "denies having breakdowns" then she should also be able to provide the requested medical documentation of the "paid illnesses" that caused her to be out of work from March 4, 2000 through April 23, 2000 and the three weeks of absences from September 27, 2000 through November 6, 2000.  My request to get the documentation that justified paying the Mother for all of her days out of work from her union's sick leave pool is currently being denied to me by the Mother's employer.

(4)
That the Mother lied to the Court while on the stand with the claim that she was not intoxicated when she took off with our son to hide from the police on May 29, 2002.  The court transcripts confirm that my sister and her own mother testified to the fact that she was intoxicated.  The Mother also could not answer my question at the trial that if she was not intoxicated, then why did she have to hide from the police?

(5)
That the Mother lied to the DSS investigator with the claim that I was very intimidating and verbally abusive to her at our workplace.  I have the results of the official school investigation into her complaints of a hostile work environment, which confirm that her complaints were baseless and unfounded.  The school principal, Arthur Nicholson, who conducted the investigation, can also testify to that. 

(6)
That the Mother has lied on every financial statement submitted to the court regarding rent and day care costs.  I still have the grossly deficient response from the Mother to my discovery request for proof of rent and day care and I still have the maternal grandmother's tax returns, which confirm that the maternal grandmother claimed to earn nothing during a time when the Mother was claiming her as her landlord and day care provider.  The tax returns also confirm that the maternal grandmother collected unemployment compensation during this time and listed her 39 year-old daughter as a "qualifying child" to claim head of household filing status.  The Mother also claimed head of household filing status for the same house.

Not only did the maternal grandmother not take money from The Mother, but admitted to giving the Mother $3,000 to pay some of her attorney fees.  It was this indisputable evidence of perjury and tax fraud that convinced the Mother and the maternal grandmother to conspire on a fictitious story of verbal abuse to obtain a temporary restraining order against me on November 12, 2003.  The restraining order was dropped a week later when I was given the opportunity to communicate the truth and the motive for this false allegation to Judge Sahagian.

Incredibly, the Mother did not learn from this mistake.  At our pretrial conference on September 21, 2007, The Mother attempted to claim that she was paying the maternal grandmother $300 a week (twice the market rate for full-time day care!) to watch her own grandson for the nine hours a week that he is not in private day care or public school kindergarten.

(7)
That the Mother falsely accused me of assault and battery on July 20, 2002, in response to my notice to her that I would be seeking custody of our son.  Her conscience eventually got the better of her and she recanted this lie two days later after I spent a night in jail.  As evidence, I also have the Mother's testimony from the June 4, 2004 trial when she admitted on the stand that I have NEVER laid a hand on her or threatened her with physical harm.  

(8)
And in an April 9, 2007-filed motion for temporary orders and at an April 18, 2007 hearing, the Mother lied about the physical condition of our son, including her claim that he was hospitalized and "observed overnight" for dehydration, in her failed attempt to deceive the Court into putting me on supervised visitation.  

This lie can be confirmed with hospital records, an email message from the Mother, a video that I made of our son on the day in question, and the GAL, Brian T. Cuffe, who was present when the Mother retracted her lie about our son being hospitalized and observed overnight after the GAL informed her that he was going to verify her story.

94.
This list is only a small sample of the hundreds of lies that the Mother and her attorney have told in and outside of court over the past 4 years.  Unfortunately, I do not have a camera team with me twenty-four hours a day to record my every move so I cannot prove a number of these lies. 

Rationale for my proposed order:

95.
Since the Court has communicated that it will not consider a 50/50 joint physical custody arrangement if the parents cannot communicate or get along and since the Mother has unilaterally chosen to not communicate or get along with me, our son's only hope of a significant relationship with both of his parents is if the more mature, responsible parent have sole custody.

96.
My proposed order was designed to reduce as much contact with the Mother as possible and create an arrangement that gives each of us a more independent and isolated relationship with our son.

97.
The proposed order cuts in half the number of exchanges per week and assures that the majority of exchanges occur around school hours.  On transfer days, I would drop our son off at school and the Mother would pick him up.

98.
The current order was made when our son was two years old.  The Court used the sexist argument at the time that "a two-year old child needs to be with the nurturance of his mother if there is going to be a schism between parents."

99.
Our son is now 5 1/2 years old and is certainly capable of adapting to a more significant relationship with both of his parents in two different homes.

100.
For three years, I have pleaded with the Mother to put aside the bitterness.  I have shared pictures, invited her to events, and remembered her on special occasions with cards and gifts.  

101.
It is becoming more and more critical that I have more influence in my son's life before it is too late.

102.
Unfortunately, I am already seeing the effect of the Mother's parenting on our son.  She coddles our son and limits his physical activity and exposure to other children to the point where it is only a matter of time before she has turned him into an inactive, miserable, medicated little boy.

103.
Since the Mother is a chronically-depressed, sedentary, social recluse who spends very little time outdoors, our son spends the majority of his time with her sitting in front of a TV watching cartoons, playing passively with his toys, or taking naps with her.  When not with his mother, our son is with the maternal grandmother, who has already raised two children who both require medication and psychiatric therapy to function.

104.
Numerous studies confirm the detrimental effect on children, particularly boys, raised by chronically-depressed mothers.

105.
Young adults who have close relationships with their fathers are less likely to become clinically depressed, to develop eating disorders, and to develop anxiety disorders (Caron. 1995b; Cooper & Cooper. 1992; Putallaz & Heflin. 1993; Scarf. 1995; Silverstein & Rashbaum. 1994; Steinberg & Steinberg. 1994; Warshak. 1992).  The Mother, who did not have a father in her own life, suffers from all three of these disorders.
106.
Most boys who live with their unmarried mother and have limited time with their father are more socially immature, aggressive, delinquent, defiant, and psychologically or emotionally disturbed than other boys their age (Baker. 1992; Blaise. 1993; Buchanan, Maccoby, & Dornbusch. 1997; Biller. 1993; Cherlin & Furstenberg. 1994; Corneau. 1991; Emery. 1994; Furstenberg & Cherlin. 1991; Guttman. 1993; Hetherington. 1991; Hetherington & Jodl. 1994; Kalter. 1990; Lansdale, Cherlin, & Kiernan. 1995; Parke. 1996; Scull. 1992; Wallerstein. 1991; Thomas & Forehand. 1993; Weiss. 1994; Zimiles & Lee. 1991).

107.
Although most teenage children see their father as more demanding or more judgmental than their mother, those who remain close to their father often end up being the most self-reliant, self-disciplined, self-motivated, academically and vocationally successful, and achievement oriented (Coulter & Minninger. 1993; Downey & Powell. 1993; Hetherington & Stanley-Hagan. 1997; Hosley & Montemayor. 1997; Lamb. 1997; Minninger & Goulter. 1993; Marsiglio. 1995; Parke. 1996; Pittman. 1993; Pipher. 1994; Secunda. 1992; Snarey. 1993; Warshak. 1992).

108.
Depressed mothers tends to relate to the children in ways that interfere with their social skills and self-reliance (Ahrons. 1994; Bassoff. 1994a; Gottlieb. 1995; Harrington. 1994; Hetherington. 1991; Karen. 1994; Miller. 1994; Pittman. 1993; Scarf. 1995; Wallerstein & Blakeslee. 1989).

109.
Overly indulgent, lax parenting is common among depressed mothers (Ahrons. 1994; Chapman, Price, & Serovich. 1995; Cummings & O'Reilly. 1997; Downey & Coyne. 1990; Hetherington. 1991; Hops & Biglan. 1990; Rubin, Lemare, & Lollis. 1990; Silverstein & Rashbaum. 1994).

110.
A depressed mother often ignores or denies whatever problems her children are having (Ambert. 1996; Block. 1996; Downey & Coyne. 1990; Dreman & Aldor. 1994; Pittman. 1993; Radke-Yarrow. 1991; Scarf. 1995; Silverstein & Rashbaum. 1994).

111.
The depressed mother is often the least willing to share her children with their father after the divorce (Ambert. 1996; Downey & Coyne. 1990; Pelham. 1993; Radke-Yarrow. 1991; Todorski. 1995).

112.
Many mothers abdicate too much power and control to their children - especially if the mother hasn’t remarried and especially if the child is a boy. These children often end up less socially mature, less self-reliant, less self-disciplined, and less well-adjusted than their peers (Blau. 1994; Brooks-Gunn. 1994; Buchanan, Maccoby, & Dornbusch. 1997; Depner & Bray. 1993; Emery. 1994; Furstenberg & Cherlin. 1991; Hetherington & Stanley-Hagan. 1997; McLanahan & Sandefur. 1994; Parke. 1996; Pasley, Ihinger-Tallman, & Lofquist. 1994; Patterson, Reid, & Dishion. 1992; Silverstein & Rashbaum. 1994; Wallerstein. 1991; Warshak. 1992; Weiss. 1994).

113.
In extreme cases, a mother and child can become so overly dependent on one another and so overly involved in one another’s lives that they are referred to as being "enmeshed" (Amato, Rezac, & Booth. 1995; Ambert. 1996; Bassoff. 1994a; Berman. 1992; Dreman & Aldor. 1994; Emery. 1994; Furstenberg & Cherlin. 1991; Guttman. 1993; Hetherington. 1991; Minuchin & Nichols. 1994; Pittman. 1993; Wallerstein & Blakeslee. 1989; Warshak. 1992).

114.
And even when the mother and children are not enmeshed, after a breakup, the children's relationship with their father too often suffers if the mother is emotionally fragile, needy, and dependent in ways that make the children feel that they need to protect, to pity, and to take care of her (Ackerman. 1996; Alexander. 1994; Bassoff. 1994a; Berman. 1992; Buchanan, Maccoby, & Dornbusch. 1997; Caron. 1995b; Ahrons. 1994; Berman. 1992; Blau. 1994; Caron. 1995b; Caron. 1995a; Depner & Bray. 1993; Emery. 1994; Furstenberg & Cherlin. 1991; Guttman. 1993; Hetherington & Stanley-Hagan. 1997; Maccoby & Mnookin. 1994; McLanahan & Sandefur. 1994; Minuchin & Nichols. 1994; Pittman. 1993; Kempton, Armistead, Wierson, & Forehand. 1991; Silverstein & Rashbaum. 1994; Todorski. 1995; Wallerstein. 1991; Warshak. 1992; Weiss. 1994).

115.
Sons seem to be especially affected by a divorced mother’s bad moods, her depression, and her conflicts with his father (Capaldi, Forgatch, & Crosby. 1994; Colten, Gore, & Aseltine. 1991; Emery. 1994; Hetherington & Jodl. 1994; Pianta, Egeland, & Stroufe. 1990; Wallerstein. 1991).

116.
Lastly, the mother who is mentally well-adjusted and relatively content with her life after a breakup is usually much more supportive of the father’s relationship with the children than the clinically depressed or chronically unhappy woman (Ahrons. 1994; Ambert. 1996; Garvin, Kalter, & Hansell. 1993; Gottlieb. 1995; Hetherington. 1991).

117.
Every one of the italicized claims above rings true in my specific case.

118.
The results speak for themselves.  At 5 years, 6 months, 44 lbs, and 40 inches, our son's body mass index is above the 95th percentile for his age, which indicates that he is currently overweight.

119.
Our son's time with me is the highlight of his week.  When I have our son, I encourage him to interact with others and develop his self-reliance and social skills.  I also make it a priority to have him outside so that he can get the healthy exercise and fresh air that he does not get with his mother. 

120.
I contend that our son gets more exercise, mental stimulation, and social interaction in the ten hours that he has with me each week than he does in the other 158 hours of the week with his mother and grandmother.  Fortunately, he is now going to school and getting significantly more time away from these two.

121.
I take my son fishing, bowling, ice-skating, swimming, sledding, to the beach, the movies, amusement parks, museums, libraries, the park, sporting events.  We sing songs, dance, act silly, play hide and seek, wrestle, go on hikes, play tag, put together puzzles, read together, play catch, fly kites, and ride bikes.

122.
The Mother's attempts to alienate our son from me have been unsuccessful.  Our son and I adore each other and the end of my time with him often ends in tears with our son pleading with me to stay longer.  Even at the Mother's door, when I drop him off, he still pleads with his mother to let me play with him a little longer in her backyard.

123.
I love my son way too much to EVER give up on him and allow the most important person in my life to become a third generation casualty of his mother's dysfunctional family.

124.
If the Mother were stable, responsible, and thinking of our son, instead of her own self-centered, vindictive agenda, then 50/50 joint legal and physical custody would have happened long ago.  

125.
The bottom line is that I will always love the Mother unconditionally as the mother of my son and none of her childish, unethical stunts will ever change that reality.  Whatever she thinks that she can do to punish me for our failed relationship pales in comparison to the gift that she gave me with the birth of our son.

126.
If the Court is honorable, impartial, and sincere about basing its rulings on the best interests of the children, then sole custody will be transferred to me as our son's significantly fitter parent.


Signed under the pains and penalties of perjury this 10th day of October, 2007.









________________________









Kevin M. Thompson

PAGE  
19

