CHAPTER 17


PRETRIAL OPENING STATEMENT

First of all, I want to state on the record that I object to you, Judge Manzi, presiding over this case.  It is my contention that an honorable judge would have recused herself based on the convincing arguments presented in my motion to recuse.  

The fact that you defied your professional duty to disqualify yourself in a proceeding in which your impartiality has been legitimately questioned has convinced me that you believe that you are above the law.  

Initially, I wanted to believe that you denied my motion to correct an unjust ruling and prove to me that I am wrong and that you can be impartial.  Your recent court actions have confirmed that I was mistaken.  

On December 1st, 2006, in this courtroom, you revealed exactly how you intend to railroad me at this trial

(1)
You stated on the record that you intend to blindly believe what ever Attorney Dow alleges as fact on the frivolous grounds that she is an "officer of the court." 

(2)
You stated on the record that you intend to prevent ME from confronting Attorney Dow on the stand or presenting my evidence to prove that her word is NOT credible.

(3)
You stated that you would not allow me to refer to anything that occurred prior to the June 4, 2004 trial to rebut [the Mother] and Attorney Dow's testimony, stated well after that trial, that they have NEVER committed fraud on this court and that they have NEVER been in contempt of court orders.  

For the record, never means never, it does not mean since a June 4, 2004 trial before a corrupt judge who precluded me from presenting all of my pre-marked evidence on that day.

(4)
And you revealed that you intend to minimize the evidentiary value of my email journal, which I have kept to document the Mother's instability, immaturity, and malice over the past two years with your expressed opinion that email correspondence is not very reliable.  

This response has sent a clear message to [the Mother] and her attorney that they are not only in a favored position to influence you, but that they are free to deceive you as well.  

Since you intend to believe whatever Attorney Dow says, then in effect, you have informed the two of us that you intend to not believe whatever I say since my truthful version will directly contradict the fraudulent nonsense that will be coming out of Attorney Dow's mouth.

With that being said, please show me the statute that excludes an officer of the court who is representing herself as a witness against me from taking the stand.

And please show me the statute that gives an officer of the court the freedom to commit fraud in this courtroom with impunity at my expense.

I have been coming into your court for over three years now and you have not once allowed me to present a single piece of evidence.  

You would not even let me hand you Rule 60(b) to prove that you were wrong with your claim that it did not apply to relief from orders.

I have experienced nothing but negligence and incompetence in this courtroom and I will not let history repeat itself.  If you had any interest at all in determining what is best for my son, you would be interested in hearing what both parents contend is relevant so that you could make an informed decision.  But we both know that that is not the agenda in this courtroom.

The bottom line is that if you are going to play God and selectively decide what you would like to believe as the truth by restricting the trial to "she said" hearsay, then I have no chance of a fair trial.  

A fellow named E.B. White once said, "Prejudice is a great time saver.  You can form opinions without having to get the facts."

The fact is that the truth does not cease to exist simply because you choose to ignore it.

The detail of my objection is in affidavit form so that I can get it on court record and overcome your usual interference with my right to be heard in your courtroom.  

I would like to believe that you would take the time to read what I have submitted, but we both know that that is not going to happen.  If you were to read too much, you just might have to rule in my favor.

In 1994, the U.S. Supreme Court held that "disqualification is required if an objective observer would entertain reasonable questions about the judge's impartiality.  Liteky v. U.S., 114 S.Ct. 1147, 1162 (1994).  Positive proof is not required, only the appearance of partiality.  Liljeberg v. Health Services Acquisition Corp., 486 U.S. 847, 108 S.Ct. 2194 (1988)

Furthermore, you DON'T have the discretion to NOT disqualify yourself.  By law, you have no choice.  Should you not disqualify yourself, then you have given another example of "partiality" which further disqualifies you.  Any orders would be void as a matter of law and would have no legal force or effect.

"Should you not disqualify yourself, then you will also be in violation of the Due Process Clause of the U.S. Constitution." United States v. Sciuto, 521 F.2d 842, 845 (7th Cir. 1996)

The Supreme Court has held that if a judge wars against the Constitution, or acts without jurisdiction, she engages in treason to the Constitution.  If a judge acts after she has been automatically disqualified by law, then she acts without jurisdiction.  Courts have repeatedly ruled that judges have no immunity for such treasonous acts.

It was stated in the U.S. Supreme Court case, Pierson v. Ray, that "when a judge acts intentionally and knowingly to deprive a person of his constitutional rights, she exercises no discretion or individual judgment.  She acts no longer as a judge, but as a minister of her own prejudices."

It is written on a wall inside our federal courthouse that "Justice is but truth in action."  

How can I expect justice to happen before a judge who defiantly refuses to look at the evidence to expose the truth or hold those who attempt to deceive the court accountable?

It has been the failure of the judges in my case to hold the parties accountable to the laws regarding perjury that has given [the Mother] and her attorneys the freedom to allege anything. 

Quite frankly, I don't care if your biased against fathers because if you simply followed the law and respected my due process rights to be heard, to present my evidence, and to confront witnesses against me, you would have no other choice but to rule in my favor.  

No one knows this case better than me, which means NO ONE is clearer about how this court has screwed this case up than me with its negligence, incompetence, and defiance of the law.

You and Judge Digangi not only tolerate fraud, but encourage it.  The fact is that the only parent with a reason to lie is the one who will not get the desired outcome with the truth.  

I have no reason to lie because every fact in this case confirms that I am the fitter parent.  And I will swear to that not only on the "un-enforced" oath that we take in this courtroom, but on the life of my son, the soul of my mother, and any lie detector that the court would like to hook me up to. 

You have talked down to me in your courtroom to claim that I am getting bad advice and that I don't understand the law.  The only bad advice that I have received has come from the hypocrites in this court system who have tried to convince me to give up my parental rights voluntarily and just go away.  

And as far as my understanding of the law goes, I understand the law well enough to know that your creative interpretations of the law defy the very same laws of the land that you have sworn to uphold.  

Because of the contempt that you have toward pro se litigants, Attorney Dow has been able to take advantage of that prejudice with her claims that I don't know what I am doing.

Unlike Attorney Dow, I know that it takes a complaint, not motions, to open up a new court case or reopen a case that has been closed.

Unlike Attorney Dow, I know that a summons and complaint is to be served on the opposing party when opening up a new case.

Unlike Attorney Dow, I know that the notice of a scheduled pretrial is sent to opposing counsel by the court, not by the litigant who has scheduled the pretrial.

And relevant to today's hearing, unlike Attorney Dow, I know that motions for summary judgment are considered only after the deadline for discovery has expired.

They are also to be filed in a timely fashion.  That means, when served by mail, thirteen days prior to the scheduled hearing on the motion, which Attorney Dow has not done.

The double standard in family court is disgusting.  

Judge Digangi allows Attorney Dow to hand write her motions as a complaint in his courtroom so that he can temporarily ban my book at an ex parte hearing, but you refuse to hear my motion for relief from your book ban orders because your name is not in the heading of the complaint and your orders issued a month earlier are not attached.  

You can hear Attorney Dow's complaint on a Wednesday and justify banning my book on that day without the book being submitted into evidence by the moving party.  But you refuse to hear MY complaint to modify the custody orders because, as you claimed, you do not EVER hear complaints on Wednesdays.

In the future, if you don't want me to know the specifics behind your Standing Rule 2-99 loophole excuses to avoid hearing my motions, then don't leave email messages in my case file from law clerk, Nan Sauer.

All I require is what every citizen of this state should demand - a court that respects constitutional protections, a court that is honorable and impartial, a court which recognizes that litigants have a burden of proof to overcome, and a court that is gender blind and protects every father's due process rights to be heard, to confront witnesses against him, and to present evidence favorable to his case.  

Is that really too much to ask?

Thomas Jefferson wrote: We hold these truths to be self evident that all men are created equal.  What is it about this statement that is not "self evident" to you?

The law in every state says that both parents are equal in the eyes of the law, absent a powerful countervailing interest (ie. child abuse or neglect).  Without that compelling state interest, the court's first duty is to resolve the matter by the least restrictive, least intrusive means.  How is that not equal custody?

The court cannot use discretion as the first presumption because discretion means that both the law and the facts have been exhausted. 

For mothers who are seeking sole custody in your courtroom, the rules are simple:

(1)
Bombard the court with lies about the father because, as the mother, you will believe whatever she or her attorney says.

(2)
Disregard the consequences of perjury and contempt of court orders because you do not allow any evidence that will prove it.

(3)
And most importantly, no matter how willing the father is to resolve the case short of a trial, refuse to communicate or cooperate with him.  

It is not relevant that the mother is the only one with a financial incentive to not cooperate, you will blame the father for the lack of cooperation, criticize him as rigid and demanding for not giving up his parental rights voluntarily, and conclude that joint custody is not possible.

Ironically, the more unethical the mother, the more likely she leaves the courtroom with sole custody because you will interpret any attempt by the father to communicate such an ugly reality to the court as a hostile act against the mother and proof that the two cannot get along.

You have made the claim that I present allegations as statements of fact.  That is not correct.  I present facts.

Fact: Attorney Dow has represented herself as a witness against me and lied about me to distract from the facts of this case and cover up her own negligence and incompetence. 

Fact: You have covered up Attorney Dow's perjury by denying me my right to present my evidence and confront her on the stand under oath.

Fact: Attorney Dow has specifically lied about my behavior in communications with her.  Accusing me most recently of a nonstop verbal attack of screams, swears, and threats.

Fact: You would not allow me to rebut this lie with the tape of the phone conversation, which I recorded specifically to protect myself from such slander.

Fact: At this same hearing, Attorney Dow deceived this court with the claim that I defiantly refused to provide required notice of my request to schedule a pretrial conference.

Fact: You refused to let me confirm with documentation that I had satisfied every legal obligation required on this matter.

Fact: You banned a book that was not brought before the court with the required service of a summons and complaint.

Fact: Attorney Dow has lied about this service since and ignored my repeated requests to produce this nonexistent proof of service.

Fact: You banned a book that was not submitted into evidence by the moving party.

Fact: Attorney Dow told my appellate counsel that she did submit the book into evidence in your courtroom and that you did review it prior to your ruling.

Fact: I have reported Attorney Dow's crimes and misconduct to this court on numerous occasions. 

Fact: You have done absolutely nothing about it.

Attorney Dow is not a public servant and she does not work for the court.  She is a private attorney being paid by her client.  If she is an untouchable, unaccountable officer of the court, as you call her, then so am I, as my own counsel.  

Therefore, if Attorney Dow cannot be put on the stand, then neither can I.  Otherwise, Attorney Dow would enjoy favored treatment in this courtroom in violation of the equal protection clause of the Fourteenth Amendment.

Be forewarned that I will be calling Attorney Dow to the stand at the trial and I will be submitting evidence that an honorable court would allow.  I will also be objecting every time [the Mother] and her attorney attempt to deceive this court with perjury.

If these due process rights are denied, then I will have on court record your efforts to sabotage my case and retaliate against me for my legal efforts to hold you and your colleagues accountable.

I make this statement with the knowledge that if I am wrong and you are honorable, which is my only hope for justice, then my opinion of you as a judge should not matter in a determination of child custody.

The bottom line is that if you had any concern at all for the best interests of my son, then you would want to hear everything that both parents believe is relevant so that you could make an informed decision.

REGARDING ATTORNEY DOW'S MOTION FOR ATTORNEY FEES:

1.
The court documents are titled "Kathleen Moran v. Kevin Thompson."  Attorney Dow solely represents the self-serving interests of her client.  She does not, in any way, represent my son in this case.  Therefore, her reference to Massachusetts Appeals Court case, A.B. v. C.D., does not apply.

2.
Specifically, she cites A.B. v. C. D. where it states that "a child's need for adequate legal representation is often essential to meeting the child's need for support, and thereby becomes part of the cost of support.  

3.
The ONLY place where such an ignorant argument could succeed is in a radical feminist indoctrinated court system that has been brainwashed to believe that all men are evil to be denied basic human rights and all women are victims to be enabled. 


4.
How is Attorney Dow representing my son, in any way, by opposing my efforts to be a larger part of his life?  

5.
I have never been accused of child abuse or neglect, so what protection is gained by denying my son a significant parental relationship with his father?

6.
In fact, the only parent accused of neglect in this case is [the Mother], who was found passed out drunk with our two month old infant child on May 29, 2002, and then took off drunk with him to hide from the police.

7.
The bottom line is that the only parent representing the minor child in this case is me - defending my son's right to a balanced parental relationship with his only fit parent.

8.
Since you, Judge Manzi, have expressed that you believe that the relative income level of the two parents is somehow relevant in determining an award of attorney fees, then note that [the Mother] has significantly more disposable income than me.

9.
The only disparity between our salaries as teachers is due to the fact that [the Mother] has never done more than the minimum required course work to keep her teaching job, while I have been at the top of the pay scale for ten years now by taking the course work needed to get there.

10.
The small disparity in salary, which only exists because [the Mother] has been less motivated than me over her teaching career, does not prevent her from having significantly more disposable income.

11.
My current teaching salary is $72,155.  [the Mother]'s teaching salary is $66,252.  Add in the $1,000 of income in the form of child support, health insurance, and tax breaks that is transferred from me to [the Mother] each month and you have a $24,000 annual transfer of income.  The $12,000 that is "extorted"1 from me each year represents a $12,000 after-tax windfall for [the Mother].  

12.
So in effect, [the Mother]'s annual income jumps up to approximately $78,000, while my income drops to approximately $60,000.  Also, note that I am the only parent who pays taxes on this transfer of income.

13.
This economic reality, which the family court industry pretends does not exist, has allowed [the Mother] to bring frivolous motions to the court that I am forced to fight pro se.

14.
Since [the Mother] walked out of a townhouse purchased to be the home for her and our son, my living expenses are also at least three times her expenses to live in her mother's mortgage-free home.

15.
In Krock v. Krock, it was stated that "as a general rule, a litigant must bear his own expenses including attorney fees, except where a statute permits the award of costs, a valid contract or stipulation provides for costs, or rules concerning damages permit recovery.  Krock v. Krock, 46 Mass. App. Ct. 528, 707 N.E. 2d 839 (1999).

16.
In item 12 of her motion, Attorney Dow makes an irrelevant reference to M.G.L. Chapter 209C, Section 9, which has absolutely nothing to do with the award of attorney fees.  What IS relevant about this item is her concession in it that there is NOT a domestic relations statute that provides for an award of attorney fees.

17.
Since this is not the first time that Attorney Dow has brought this same motion before the Court, I will remind the court that it has already been "ruled on" with your finding, Judge Manzi, that no statutory authority was presented to justify an award of attorney fees."

18.
I contend that Attorney Dow re-filed this motion for attorney fees because she is as convinced as I am that you, Judge Manzi, are biased and will defy the law to [the Mother]'s advantage if you think that you can get away with it.

19.
Lastly, [the Mother]'s motion for attorney fees is frivolous and wholly without merit.  I request that the motion be denied and that Attorney Dow be reprimanded for bringing the same "template" motion before the court for a second time.  

20.
I further request that Attorney Dow be fined and/or imprisoned pursuant to M.G.L. Chapter 268, section 1, for committing fraud on this court in her affidavit for attorney fees by wildly exaggerating her hours.  

21.
Attorney Dow refers to the work required to respond to temporary orders.  Since I have never filed motions for temporary orders of any kind, Attorney Dow has never had to answer or object to temporary orders or attend a hearing on temporary orders.  Her reference to temporary orders is fraud on this court and I demand that she produce the documents to which she is referring and face the consequences when she fails to produce them.
REGARDING [THE MOTHER]'S MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT:

1.
Contrary to the claim made by [the Mother] in her motion to dismiss, my complaint for modification of the child custody orders is not about fraud.  As it clearly states in my complaint and the detailed affidavit filed with my complaint, it is about [the Mother]'s contempt of court orders and abuse in her role as sole custodial parent of our son.  

2.
Therefore, the reference to Mass. Dom. Rel. Proc. R. 9(b) does not apply.  Furthermore, my affidavit contains nine pages of facts in support of my actual claim for relief and as such [the Mother]'s reference to Mass. Dom. Rel. Proc. R. 12(b) (6) (failure to state a claim) also does not apply.

3.
Lastly, Attorney Dow's service of the Motion for Summary Judgment fails to satisfy Mass. R. Dom. Rel. Procedure 56(a) where it states, "The motion shall be served at least 10 days before the time fixed for hearing... The motion for summary judgment shall be denied if the moving party fails to file and serve the affidavit as required by this paragraph."  

4.
It can be verified from Attorney Dow's Certificate of Service that the Motion for Summary Judgment and Motion to Dismiss were mailed, postage prepaid on December 16, 2006.  Since service of process by mail requires that 3 days be added to the prescribed period, pursuant to Mass. R. Civ. P. 6(d), the motions were not timely served on me to be heard in court today.

REGARDING [THE MOTHER]'S ARGUMENT THAT THE COMPLAINT SHOULD BE DISMISSED FOR FAILURE TO STATE A CLAIM:

1.
Under Mass. Civ. Proc. R. 12(b) (6), "the allegations of the complaint, as well as such inferences that may be drawn there from in the plaintiff's favor, are to be taken as true."  Nader v. Citron, 372 Mass. 96, 98 (1977).

2.
For purposes of deciding a motion to dismiss pursuant to Mass. Dom. Rel. Proc. R. 12(b) (6), "a complaint should not be dismissed "unless it appears beyond doubt that the plaintiff can prove no set of facts in support of his claim which would entitle him to relief."  Nader, 372 Mass. at 98, quoting Conley v. Gibson 355 U.S. 41, 45-46 (1957).

3.
The Court also stated that "a complaint is sufficient against a motion to dismiss if it appears that the plaintiff may be entitled to any form of relief, even though the particular relief he has demanded and the theory on which he seems to rely may not be appropriate." Id. at 104, citing Janke Constr. Co v. Vulcan Materials Co., 527 F.2d 772 (7th Cir. 1976).  

4.
Therefore, the plaintiff should prevail over a motion to dismiss "unless it appears with certainty that he is entitled to no relief under any combination of facts that could be proved in support of his claims." Brum v. Town of Dartmouth, 44 Mass. App. Ct. 318, 322 (1998), citing Flattery v. Gregory, 397 Mass. 143, 145-146 (1986).

THE STANDARD OF REVIEW IS ALSO HIGHER FOR PRO SE LITIGANTS WHEN FACED WITH A MOTION TO DISMISS

5.
Because I am pro se, the Court has a higher standard when faced with a motion to dismiss, White v. Bloom, 621 F.2d 276 makes this point clear and states: A court faced with a motion to dismiss a pro se complaint must read the complaint's allegations expansively, Haines v. Kerner, 404 U.S. 519, 520-21,92 S. Ct. 594, 596, 30 L. Ed. 2d 652 (1972), and take them as true for purposes of deciding whether they state a claim. Cruz v. Beto, 405 U.S. 319, 322, 92 S. Ct. 1079, 1081, 31 L. Ed. 2D 263 (1972).

6.
Pro se litigants' court submissions are to be construed liberally and are to be held to less stringent standards than submissions of lawyers. If the court can reasonably read the submissions, it should do so despite failure to cite proper legal authority, confusion of legal theories, poor syntax and sentence construction, or litigant's unfamiliarity with rule requirements. 

7.
The courts provide pro se parties wide latitude when construing their pleadings and papers. When interpreting pro se papers, the Court should use common sense to determine what relief the party desires. S.E.C. v. Elliott, 953 F.2d 1560, 1582 (11th Cir. 1992). 

8.
Courts will go to particular pains to protect pro se litigants against consequences of technical errors if injustice would otherwise result. U.S. v. Sanchez, 88 F.3d 1243 (D.C.Cir. 1996). 

9.
Moreover, "the court is under a duty to examine the complaint to determine if the allegations provide for relief on any possible theory.  Furthermore, if there is any possible theory that would entitle the Plaintiff to relief, even one that the Plaintiff has not thought of, the court cannot dismiss this case." Bonner v. Circuit Court of St. Louis, 526 F.2d 1331, 1334 (8th Cir. 1975) (quoting Bramlet v. Wilson, 495 F.2d 714, 716 (8th Cir. 1974).

REGARDING THE DEFENDANT'S CLAIM THAT THERE EXISTS NO DISPUTE OF MATERIAL FACTS (Motion to Dismiss ¶ 1)

10.
With the exception of our names and the docketed record in this case, there is almost nothing regarding material facts that we do NOT dispute.

11.
Since [the Mother] thinks differently, then that is great news for me.

12.
That means that I will not have to prove the nine pages of facts contained in the affidavit filed with my complaint:

(1)
That court-ordered visitation depends on what mood [the Mother] is in that day.  

(2)
That father-son time has been denied with excuses as trivial as a sinus or ear infections and that on one occasion, [the Mother] even claimed (falsely) that our son had chicken pox. 

(3)
That [the Mother] has unilaterally chosen to not communicate or get along with me.

(4)
That she screens her calls and does not pick up when I call.

(5)
That she does not return my messages.

(6)
That she had blocked me from communicating with her through email.

(7)
That she has refused to accept certified mail from me.  

(8)
That when the I attempt to speak to [the Mother] directly, she literally walks away from me as if I am not there.

(9)
That she has claimed that she cannot communicate with the me with the lie that I am verbally abusive.

(10)
That the only calls that do occur are when she calls me at 6:30 AM or shortly after I have left for work on court-ordered visitation days to inform me that I cannot have my son that day.

(11)
That she has falsified documents - enrolling our son in day care a couple of half days a week under her last name ("Moran"), in defiance of the fact that our son's legal last name is "Thompson."  

(12)
That she also falsified documents regarding our son's legal last name when she applied for his social security number and again at his pediatrician's office.

(14)
That I was 100% truthful when I exposed [the Mother]'s crimes of perjury committed on every Financial Statement submitted to the Court, her false allegations of harassment at our workplace; and her numerous lies under oath and during questioning by a DSS investigator.

(15)
That our son is currently overweight due to the fact that [the Mother] limits his physical activity.

(16)
That our son gets more exercise, mental stimulation, and social interaction in the ten hours that he has with me each week than he does in the other 158 hours of the week with his mother and grandmother.  

(17)
That the Mother's efforts to alienate our son from me have been unsuccessful.  

(18)
That my time with our son often ends in tears with the Patrick pleading with me to stay longer.

(19)
That I am our son's only fit parent.

(20)
That [the Mother] was rewarded with sole custody for lying under oath, committing perjury in legal documents, fabricating false allegations, and disclosing her evidence exactly one week prior to the trial, more than four months after the deadline ordered by Judge Manzi for discovery to be complete.  

(21)
That Judge Digangi preserved his predetermined ruling of custody to [the Mother] by lying about me, fabricating evidence to slander me, plagiarizing the [the Mother]'s lies as his own to produce his "findings of fact" in the appeal of this case, misdirecting me during the trial, overestimating the evidential value of slanderous third hand hearsay, and precluding me from presenting every one of the 55 exhibits that I had pre-marked for the trial.

I WILL RESPOND NOW TO THE SPECIFIC ALLEGATION'S MADE IN [THE MOTHER]'S MOTION TO DISMISS:
11.
She writes, although Father is seeking a dramatic change in Patrick's schedule and life, Father has never had an overnight visit with the child.  

I have never had an overnight visitation with my son because the Court illegally stole from me my fundamental parental rights over my objections and absent due process or just cause and [the Mother] has denied my request for overnight visitation in mediation meetings downstairs.

12.
She writes, father informed Probate Court mediator Glen Peart that Mother is "fit" and that he is only seeking sole legal and physical custody because he was not able to obtain joint custody during the trial.  

What I actually said is that since the Court has communicated that it will not consider a 50/50 joint physical custody arrangement if the parents cannot communicate or get along and since [the Mother] has unilaterally chosen to not communicate or get along with me, our son's only hope of a significant relationship with both of his parents is if I, as the more mature, responsible parent, have sole custody.  

I also did not inform the mediator that [the Mother] is fit.  Anyone who would use an innocent child as a pawn to play vindictive games with his father to continue punishing him for a relationship that SHE ended three years ago is far from fit or emotionally stable.

13.
She writes, The Plaintiff does not state in his Complaint any specific action taken by the Defendant, which rose to the level of fraud.  The Plaintiff's allegations of fraud pursuant to his continuing and ever-evolving "conspiracy" theory, falls short of meeting that requirement.  

Since my Complaint is not about fraud, I am not required to be any more specific.  Since [the Mother] believes otherwise, I have indulged her.  Attached to my Opposition to [the Mother]'s Motion to Dismiss are two chapters from my book (Chapter's 16 and 20 - which I labeled Exhibits A and B) - a book, which both [the Mother] and her attorney claim to have read.  These chapters contain in great detail the crimes of fraud committed by [the Mother] including a chalk of the lies in the restraining order statements written by [the Mother] and her mother, a chalk of the lies expressed by [the Mother] under oath and in documents signed under the pains and penalties of perjury, and a chalk of the lies contained in a DSS report.  As an added bonus, I have attached, as exhibit C, a chalk of the lies and bad faith litigation committed by Attorney Dow since coming on to this case.  

14.
She writes, The Court's docket record with respect to this case should clearly show that the Mother has never been found in contempt and, in fact, Father has never filed a complaint for contempt against the Mother.  

If I filed a complaint every time [the Mother] was in contempt of court orders, we would be in family court every other week.  Instead, I have patiently documented [the Mother]'s abuse in her role as sole custodial parent for two years to prove that her immaturity, instability, and malice are chronic and ongoing.

15.
She writes, the Defendant is entitled to Summary Judgment dismissing the matter because the Plaintiff is incapable of proving fraud by the Defendant.  

Actually I can most definitely prove fraud before an honorable court.  If allowed my constitutional rights to be heard, to present evidence favorable to my case, and to confront witnesses against me,

(1)
I can prove that Attorney Dow lied to the Court and my ACLU-obtained appellate counsel with the claim that she served me with a "complaint in equity" on March 2, 2006.  Among other things, I can reference the nonexistent proof of service.

(2)
I can prove that Attorney Dow lied to my appellate counsel with the claim that the book was submitted into evidence and reviewed by you, Judge Manzi, prior to your ruling.  The court clerk (Ralph Finck) and the court transcripts can prove otherwise.

(3)
I can prove that Attorney Dow deceived the court in her July 18, 2006 "Answer to the Plaintiff's Complaint for Modification" with the lie that I had not served her with proposed orders making his Complaint defective.  I have the documentation to prove that I served exactly what was required to be served by constable and did in fact serve proposed orders to Attorney Dow by hand delivery on June 14, 2006, at a pretrial meeting held in Haverhill. 

(4)
I can prove that Attorney Dow lied to the court on December 1, 2006 with the claim that I had verbally abused her over the phone the previous night with a non-stop attack of screams, swears, and threats that she would no longer tolerate.  I recorded this conversation to protect myself and prove otherwise.

(5)
I can prove that [the Mother] lied in her objection to my motion to appeal the temporary orders at the beginning of this case with her statement that at the May 28, 2003 initial hearing:

Mr. Thompson became irate, pounded his fist on the table, and demanded, "I am not going to agree to anything unless I get joint custody."  At this juncture, the Court politely but sternly admonished Mr. Thompson, and indicated that it was not appropriate to come to a court of law, pound on the table and make such demands.

I still have the court-recorded tape from this hearing, which Judge Digangi precluded me from presenting at the trial, to confirm this statement as slander.  This exhibit also confirms the large disparity between reality and [the Mother]'s distortion of that reality.  The question that I intended to pose to the court was:  If [the Mother] was willing to lie about testimony that she knew had been recorded, what was stopping her from lying when no such threat exists?

(5)
I can prove that [the Mother] lied to a DSS worker, who was investigating her, with the claim that "The Judge has even had to reprimand Mr. Thompson for his inappropriate and abusive actions in court.  The Mother mentioned that the court will now put extra officials in the courtroom due to Mr. Thompson's behavior."  

At the trial, I had the court officer, Officer Prater, to rebut this slander, but once again, Judge Digangi would not allow it.  As presiding judge of this case for all proceedings other than the trial, you, yourself, Judge Manzi, can verify that that allegation is a lie. 

(6)
I can prove that [the Mother] lied to the DSS investigator and the Court with her denial of having breakdowns or missing work.  

I have [the Mother]'s attendance record which confirms that she "missed work" 148 times in less than five years of employment at her job.  Since [the Mother] "denies having breakdowns" then she should also be able to provide the requested medical documentation of the "illnesses" that caused her to be out of work from March 4, 2000 through April 23, 2000 and the three weeks of absences from September 27, 2000 through November 6, 2000.

(7)
I can prove that [the Mother] lied to the Court while on the stand with the claim that she was not intoxicated when she took off with the minor child to hide from the police on May 29, 2002.  

The court transcripts confirm that my sister and her own mother testified to the fact that she was intoxicated.  The Mother also could not answer my question at the trial that if she was not intoxicated, then why did she have to hide from the police?

(8)
I can prove that [the Mother] lied to the DSS investigator with the claim that I was very intimidating and verbally abusive to her at their workplace.  

I have the results of the official school investigation into [the Mother]'s complaints of a hostile work environment, which confirm that her complaints were baseless and unfounded.  The school principal, Arthur Nicholson, who conducted the investigation, can also testify to that.  

(9)
I can prove that [the Mother] has lied on every financial statement submitted to the court regarding rent and day care costs.  

I still have the grossly deficient response from [the Mother] to my discovery request for proof of rent and day care and I still have her mother's tax returns, which confirm that her mother, who [the Mother] claimed was her landlord and day care provider, reported earning nothing in 2002, collected unemployment compensation, and listed [the Mother] as a 39 year old qualifying child to claim head of household filing status.  Interestingly enough, [the Mother] also claimed head of household filing status for the same house.  

It was this indisputable evidence of perjury and tax fraud that convinced [the Mother] and her mother to conspire on a fictitious story of verbal abuse to obtain a baseless restraining order against me on November 12, 2003.  The restraining order was dropped a week later when I was given the opportunity to communicate the truth and the motive for this false allegation to Judge Sahagian. 

(10)
I can prove that [the Mother] falsely accused me of assault and battery on July 20, 2002, in response to my notice to her that I would be seeking custody of our son.  I have, as evidence, [the Mother]'s own testimony from the June 4, 2004 trial, when she admitted on the stand that I have NEVER laid a hand on her or threatened her with physical harm.

16.
Attorney Dow also writes, There are no specific statements, averments or allegations in the Plaintiff's complaint that the Defendant acted fraudulently... Such an allegation is merely meant as a "red herring" to insinuate wrongdoing which simply did not exist.  

It is bizarre that Attorney Dow would refer to my claims as a "red herring" since her Motion to Dismiss and Motion for Summary Judgment are a textbook example of a "red herring."  Attorney Dow is attempting to distract from my legitimate case by going off on a tangent with her fraud argument.  Since I have indulged her by responding to her argument, it cannot be disputed that my Complaint now contains a multitude of specific references to the fraud committed by [the Mother] and her attorney.  

If Attorney Dow wants to claim that my submission is too late, then please note that "a motion [for summary judgment] is usually only made when sufficient time for discovering all evidence has expired." (Wikipedia) 

Therefore, if [the Mother] wanted more detail regarding my allegations of fraud, then she could have simply asked.  That is what discovery requests are for.

CONCLUSION


For the foregoing reasons, I request that [the Mother]' motion to dismiss and motion for summary judgment be denied and that a trial be scheduled promptly before an honorable and impartial judge, who will respect my constitutional rights to be heard, present my evidence, and confront witnesses against me.

QUESTIONS

(1)
Isn't it true that you have used Patrick, specifically my access to him, to punish me in the past for some perceived issue that you have with me at the time?


Did you or did you not agree and then change your mind about letting me have Patrick for a trip to Canobie Lake park with his cousins because you were mad that I had noted in an email that you don't ask, but demand, changes to our schedule?


Did you or did you not try to sabotage Patrick's swim classes with the excuse that I could no longer pick up Patrick at my court-ordered time from your mother?  

And what was the reason why your mother was no longer willing to hand me Patrick?


And why did you deny my request to take Patrick to a Red Sox game?  Wasn't it to punish me for asking you in front of Patrick?


Can you tell me why my requests for time with my son need to be a secret from Patrick?  

Is it so he does not find out that you alone are disappointing him?

(2)
Isn't it true that you have denied me my court-ordered visitation time with Patrick on numerous occasions for frivolous reasons?  


Is a runny nose a legitimate reason?


Is a cough a legitimate reason?


Is a false claim that Patrick has chicken pox a legitimate reason?


Have you stayed home from work on all of these days that Patrick is too ill for me to see him?


If not, then who is watching him?


So Patrick is well enough to stay with your mother, but not well enough for his father to have him on his court-ordered days?

Didn't you unilaterally cut two hours of my time with Patrick per week when you transferred schools because you said you would not be home to hand him to me?  

And didn't you also ignore my suggestion that I could simply pick up Patrick from wherever he is prior to the time that you get home from work?

(3)
When you first learned that I wrote my book, did you or did you not leave a message on my answering machine on March 2, 2006, the day you went to Judge Digangi's court, to tell me that I could not have Patrick on that day because you would not be home to give him to me?

Isn't it true that you also promised in that same message to call me later that day to reschedule?

Did you call me back?

Did you answer the phone or return the messages that I left over the next four days?

And what was your excuse when I picked up Patrick on my next scheduled day (Monday, March 6th) for why you had not returned my calls?

Isn't it true that you have been using problems with your phone service for three years now for why I cannot EVER reach you by phone?

(4)
Isn't it true that you have been denying me more time with Patrick for two years now?


Did I or did I not specifically request Tuesday, Thursday, and Saturday (or Sunday) times with Patrick every week, that would not compromise the stand that I took in Judge Digangi's courtroom?


Haven't you denied me overnight visitations that I have requested in meetings at the courthouse?

(5)
Did you contribute to your attorney's Answer to my Complaint for Modification of the child custody orders?


Do you agree with every claim made in that document?


Can you explain to the court how I am financially and emotionally unstable?


Have I ever been diagnosed with a mental illness?


Have you?


Am I dependent on any kind of medication or therapy to function?


Are you?


Have you ever seen me in a state where I had been drinking too much?  


Have I seen you in such a state?  Has my sister seen you in such a state?  Has my father, my brother, my sister in law, my brother in law, my nephews and nieces seen you in a condition where you had been drinking too much?


Have our co-workers seen you in a drunken state?


Have those same co-workers seen you aggressively come on to fellow co-workers while in a drunken state?


Isn't it true that your own mother called the police when she found you passed out drunk with our two-month old son?


Isn't it also true that you took off with our son on that night to hide from the police?


Have you ever known me to be out of work for an extended period of time?


Have you ever known me to have a nervous breakdown?


Isn't it true that you have a history of nervous breakdown?


Can you share with the court what illness caused you to be out of work for six weeks from March 6, 2000 to April 17, 2000? 

Can you share with the court what illness caused you to be out of work from September 27, 2000 through October 6, 2000 and then from October 31, 2006 through November 6th of the same school year?

(6)
You also claim that I am financially unstable, correct?


Have you ever known me to have anything but outstanding credit?


How much do you currently make annually?  Isn't it $66,252?


Do you know what I make?  ($72,155)


Can you explain this disparity to the court?

Isn't it because I did the work necessary to reach the top of the pay scale while you have always done the bare minimum required to keep your job?

With the more than $1,000 in income that is transferred from me to you each month in the form of child support, health insurance, and tax breaks, is it fair to say that you have significantly more disposable income than me.  

Are you spending $2,000 per month on Patrick that represents the monthly swing of income from me to you?

Have you put any of this money into a college fund for Patrick?

Have you paid for any lessons for Patrick?  Skating lessons?  Swim classes?

Have I?

Would it also be fair to say that my expenses to maintain a home that was bought to be the home for you and Patrick are significantly more than your expenses to live in your mother's mortgage-free home?

If we compare financial statements, do you see any debts on my statement?  

Do we see debts on your financial statement?

(7)
Have I repeatedly pleaded with you to put the bitterness aside and get along for Patrick's sake?


Have I remembered you on special occasions with cards and gifts?


Have you ever thought of me with even a card?

Am I always cordial and polite to you when I drop off Patrick and tell him to say bye to you on the days that I pick him up from you?

Have I ever not responded to one of you emails or not picked up the phone when you called?

Do you ever pick up the phone when I call if I do not have Patrick with me at the time?

Have I made copies of the pictures that I take of Patrick so that you have your own copy?

Have I invited you to come with us on trips?

(8)
Do you do anything at all with Patrick that involves physical activity?

Have you ever taken Patrick skating?  sledding?  biking?  bowling?  hikes?  For walks around your neighborhood?  Do you ever play catch with him?  Pitch balls to him?  Play hide and seek with him?  Wrestle with him?  Have you ever taken him fishing?

Have you ever taken Patrick to the zoo?  a museum? a ball game? a library?  the park?

Do you ever take him to church?  Is Patrick even baptized?

COURT REBUTTALS

Regarding Attorney Dow's Answer to my Complaint, 

My complaint contains 31 grounds that are numbered, Attorney Dow refers to three paragraphs.  Her response does not respond to either the detailed complaint or the single page complaint form that was served with the summons.

In item 1 of her Answer, she writes that the defendant states that she is not now, and was not ever, the spouse of the Plaintiff.  I had no idea why this statement was made since I never made such a claim.  Then Attorney Dow communicated at our last day in court that the generic summons form that was served uses the word "spouse" and I had not crossed it out on the form.

This is the sort of game playing and bad faith litigation that I have had to put up with.  Most recently, Attorney Dow harassed me with the claim that I had to provide her with a copy of my request to schedule this hearing.  I checked and double-checked with the court and was told that I was not obligated to mail her my request to schedule a hearing, but that the court would notify her when the hearing is scheduled.

In item 4 of her answer she claims that the complaint is defective because there were no proposed orders served with the complaint.  

[the Mother] was served with exactly what was required to be served by constable on June 29, 2006.  I checked and double-checked to confirm that the only things that needed to be served were the summons (form CJ-D 110), the complaint (form CJ-D104), and the track assignment notice.

Attorney Dow received the full complaint, my affidavit, the proposed orders, and the orders (after hearing) on June 14, 2006, by hand delivery at Haverhill City Hall, two weeks prior to the service of the summons.  If she denies this, then she is lying and I want her indicted on charges of perjury.

It is ironic that Attorney Dow would try to catch me on a procedural error since she rarely adheres to the Massachusetts Rules of Civil Procedure herself.  In defiance of Rules 3 and 4 of the rules of civil procedure, I was never served with a complaint or summons when this court banned my book.  The first time that I ever saw her hand-written complaint was when I reviewed my file three months after the hearing on it in your courtroom.

Since Attorney Dow has no case based on the facts, she has resorted to finding loophole procedural errors to defend her client.  She has apparently also advised her client to manufacture evidence through email correspondence.

Attorney Dow also repeats the same argument that she has used several times to claim that my request for additional time with my son is not genuine because I have refused every other Saturday visitation.  

What she fails to mention is that I made it very clear to Judge Digangi at the trial, as I did in your courtroom, Judge Manzi, that I would not compromise away my parental rights.  I told him that if I am illegally ordered to be a visitor in my son's life, then I will be that "visitor" until I have corrected the injustice.  

Judge Digangi knew that I would not accept any bones thrown my way, so he ordered it anyway just to stick it to me and hand the mother something that she could use against me on each trip to court - an argument that only works in family court where "the brainwashed" are unable to grasp the concepts of civil disobedience, standing up for one's convictions, or temporary sacrifices for the greater long-range good.

I was in court to gain the 84 hours of parenting time that I would get if the courts recognized the equal protection clause of the constitution.  I was not in court to increase my time as a visitor in my son's life from 10 to 13 hours a week.  

If I accept anything decided by Judge Digangi, that I could voluntarily deny, particularly a ruling that blatantly defied my specific input, then by my actions, I accept the egregious crimes that he has committed against me and my son. 

Those who cannot understand this logic are probably the same people who would be baffled by the actions taken by people like Rosa Parks and Martin Luther King.

I was also not going to enable [the Mother] if I could help it.  She already has enough people doing that for her.

[the Mother] knows how much I adore my son and the time that I have with him so she thought that she could have her cake and eat it too.  My tough love lesson to her was "Be careful what you wish for."  If she was going to deny me my parental rights to my son, then she was going to experience the responsibility of that selfish choice.

Since she can barely take care of herself, I knew that this responsibility would be overwhelming for her and I was hoping that I could convince her to rethink her stand.  

My son was two years old when I made this decision.  I calculated that the damage that she could cause at such a young age would be limited and I expected the arrangement to be temporary.  Unfortunately, her mother stepped in to enable her and shield her from the consequences of her decision.

What Attorney Dow always fails to mention when she brings this topic up is that I have been requesting more time with my son for over a year now.  Not on Digangi's terms, but on my terms, which would include Saturday or Sunday time with my son EVERY week.  [the Mother] has denied this request for no reason other than because she knows it is what I want. 

As I have stated before in this courtroom, when Rosa Parks was told to go to the back of the bus, she did not compromise and go to the back half.  When it comes to our constitutional and inalienable rights in this country, we do not compromise them away.  

Handing me a few extra visitation hours every other week does not give me the time that every true parent has to put their children to bed at night, wake them up in the morning, get them ready for school, take care of them when they are sick, and do things that don't fall within the time period of 2:30-7:30 on Mondays and Thursdays.  It also sabotages my involvement and Patrick's involvement in things like little league and cub scouts.  Activities that I did with my father.

The court tapes from the initial hearing reveal that I took the same stand in your courtroom.  I calmly and respectfully communicated that I would not accept anything less than 50/50 joint physical custody.  I politely noted that [the Mother] and I have identical jobs, identical work hours, and we live five minutes from each other; which makes 50/50 joint physical custody the most appropriate arrangement in our unique case.  I argued that joint physical custody was the most appropriate relationship for us because it would provide each of us a more isolated relationship with our son, independent of the whims and malice of the other parent.

I mention my demeanor, which can be verified with the tapes, because this is how [the Mother] described this same exchange in court documents.

That when directly asked by the Court at the time of hearing as to whether he was seeking visitation in addition to his Monday and Thursday visitation schedule, Mr. Thompson became irate, pounded his fist on the table, and demanded, "I am not going to agree to anything unless I get joint physical custody."  At this juncture, the Court politely but sternly admonished Mr. Thompson, and indicated to him that it was not appropriate to come to a court of law, pound on the table, and make such demands.

The court-recorded tape with this description was some of the concrete evidence that I brought to the trial to expose the gap between reality and [the Mother]'s distortion of that reality.

I also intended to note that this particular "lie" described an incident that [the Mother] and her attorney knew was recorded.  The question that I planned to pose to the court was:  If the Mother and her attorney were willing to lie about recorded testimony, then what was stopping them from lying when no threat existed?

[the Mother] had this to say to a DSS investigator:

The Judge has even had to reprimand Mr. Thompson for his inappropriate and abusive actions in court.  [the Mother] mentioned that the court will now put extra officials in the courtroom due to Mr. Thompson's behavior.

My behavior in court had ALWAYS been professional and respectful through the trial and I had the court officer present in the courtroom, Officer Prader, to testify to that fact.  Judge Digangi put a stop to that by practicing law from the bench.
My son misses out on family events with his cousins all the time because of the restrictions of our arrangement.  I had to take my nephew to a Lowell Spinners baseball game because [the Mother] would not let me take my own son.  Just a month ago, she would not let me take him to his first Red Sox game.

If Attorney Dow wants to play the "selfish father" card, then maybe [the Mother] can explain to the court why she turned down a $20,000 U.S. Savings Bond in Patrick's name, which I offered as an alternative to paying the $8,606 attorney fee extortion order.

You have talked in your courtroom, Judge Manzi, about the ability to compromise.  The reality is that compromise is sabotaged when the default ruling overwhelmingly favors a parent who is wildly immature, irresponsible, and unstable.

The fact is that compromise would have occurred in this case if the discrimination favored me, because no matter how disgusted I am with [the Mother]'s behavior, I do not believe that I have the right to interfere with my son's right to a relationship with her.

Since the actual facts and the law do not, in any way, support [the Mother]'s case, it has been Attorney Dow's legal strategy to simply slander me with the same man-hating rhetoric that is used all the time in family court cases to vilify fathers.

Please keep in mind, Judge Manzi, that Attorney Dow is [the Mother]'s hired attorney, not a witness to our relationship.  Attorney Dow knows absolutely nothing about me other than the twisted version that she is getting from her client.

[the Mother] is paying Attorney Dow $165 per hour for three reasons: to parrot her lies for her in court, to keep concealed [the Mother]'s instability and immaturity, and to distract from the facts of the case that overwhelmingly favor custody to me.  

I did not hire an attorney because, in an honorable courtroom, the overwhelming evidence in my favor should not have required one.

When you, Judge Manzi, ordered her mother to get me her tax returns, which gave me the proof that [the Mother] had lied on every financial statement submitted to the court and cheated on her taxes, [the Mother] and her mother conspired on a story of verbal abuse in a failed attempt to get a restraining order against me.  I contend that it only failed because it was heard before the Honorable Mary Anne Sahagian and not you.

When I brought [the Mother] to small claims court for the return of the engagement ring, [the Mother] claimed that the diamond solitaire was not an engagement ring, but a gift given to her so that she would not be embarrassed at school as an unwed pregnant teacher.

[the Mother]'s entire case at the trial was based on perjury in legal documents, lies under oath, and the recruitment of a vile individual at our workplace who was willing to not only lie for her, but conceal the results of a school investigation into her chronic complaints of workplace harassment.  

When [the Mother] was confronted with the results of the investigation, which confirmed that she was unsuccessful at getting other colleagues at our school to lie for her, she conceded that maybe she had not been completely truthful, but felt threatened by things that were going on outside of school.

For the record, the only thing that was going on outside school was that I was doing everything that I could within the court system to protect my parental rights and my son's right to a balanced relationship with both of his parents.  

Outside of court, I was always polite and respectful to [the Mother] as a colleague and as the mother of my son.

[the Mother] actually schemed to get me fired from my job that pays her 100% and more of our son's child support.  This scheme was hatched because seeing me around school was too much for her guilty conscience to handle.  When that plan failed, she transferred out of the school herself.

If [the Mother] had been clever enough to restrict her lies to events that I could not prove to be false, then my defense would be limited.

The mistake that she made, which would have sabotaged her case before an honorable court, was to get careless with her lies and allege actions and relevant information that could easily be proven false with documents, witnesses, and the court-recorded tapes.  

That forced Judge Digangi to step in at the trial and restrict my testimony to the stand as my own witness without access to my notes and exhibits so that he could preserve [the Mother]'s nonexistent credibility and his predetermined ruling of custody to her.  

Contrary to the well-funded radical feminist and attorney-lobbyist propaganda that has so brainwashed these family courtrooms, fathers are not all evil monsters to be punished and mothers are not all innocent victims to be pitied and enabled.

Ironically, the more unfit the mother, the more likely she leaves the courtroom with sole custody because the courts will interpret any attempt by the father to convey such an ugly reality to the court as a hostile act against the mother and proof that the parents cannot get along. 

All a mother has to do to steal the parental rights from her child's father is claim that she cannot communicate or cooperate with him.  And all she has to do to maintain that custody arrangement is maintain the appearance of conflict.  As an added measure, she might throw in a false allegation or two.

No proof is required because mothers do not have a burden of proof to overcome in family court and fathers are precluded from presenting their evidence.

You proved that recently in your courtroom, Judge Manzi, when you banned my book that was not even submitted into evidence by the moving party.  

For that reason, I want to state on record that I object to you presiding over this case.  I have filed motions to recuse you.  I have filed complaints to the Commission on Judicial Conduct against you.  You are listed as a defendant in my federal court lawsuit.  You are criticized in my book.  And you have prolonged an equity court case that should have been closed with your denial of my motion for relief from your orders.  

I contend that you ordered a trial on the book ban matter to delay my efforts to seek justice in a higher court and to manufacture billable litigation that you intended to extort from me at the conclusion of the case.

It is the reason why Attorney Dow continues to file these frivolous motions for attorney fees.  Although she has no basis for these requests, she knows that you and Judge Digangi will defy the law to retaliate against me if you think you can get away with it.  

It is the reason why I have been forced to keep my case in the public eye. 

It is also written in [the Mother]'s Answer to my Complaint that I am financially and emotionally unstable.

Unlike [the Mother], I live within my means and have never maxed out my credit cards to pay my bills.  And despite the fact that [the Mother] has significantly more disposable income than me, it is she who is claiming financial hardship to convince the court to extort her attorney fees from me.

A reference to emotional instability is the last subject that [the Mother] should be bringing up.  

I am not the parent who is dependent on Prozac and psychiatric therapy to function.  I am not the parent who has a history of alcohol abuse and eating disorders.  I am not the parent who has lived her entire life with her mother.  I am not the parent with a history of nervous breakdowns.  I am not the parent who is chronically depressed and bipolar.  And I am not the parent who passed out drunk with our two-month old child and then took off drunk with our son to hide from the police.  

I request that [the Mother] show the court her evidence that would convince anyone to conclude that I am either financially or emotionally unstable.

[the Mother]'s attorney has made the comment that these court appearances are all fun and games for me and that I am perpetuating the litigation with a self-serving agenda.  

The docket record will confirm that [the Mother] has initiated many more trips to court than I have (March 2nd, 10th, 22nd, April 19th, May 15th, June 20th).  In fact, the last six trips to court were initiated by [the Mother] and her frivolous efforts to deny me my First Amendment rights to free speech.  

Maybe Attorney Dow can explain to me what is fun or profitable for me about coming into a court that has proven to me that it operates outside the laws of this state and this country to steal loving fathers from the lives of their children.  And a court that will retaliate against me as a vocal critic of this money-driven system with extortion if it thinks that it can get away with it.  


WHEREFORE, the Father requests that the Mother's motion for attorney fees pendente lite be denied.

The only statute or case law that Attorney Dow has ever cited to request attorney fees is a 1992 Mass Appeals Court case titled, A.B. v. C.D, which refers to my son's need for legal representation.  

The court documents are titled "Kevin Thompson v. Kathleen Moran."  Attorney Dow solely represents the self-serving interests of [the Mother].  She does not, in any way, represent our son in this case.  Therefore, her reference to A.B. v. C.D., 44 Mass. App. Ct. 63, 69 (1992), does not apply.

Krock v. Krock states that as a general rule, a litigant must bear her own expenses including attorney fees, except where a statute permits the award of costs, a valid contract or stipulation provides for costs, or rules concerning damages permit recovery. 

In item 12 of her motion for attorney fees regarding the book ban, Attorney Dow concedes herself that there is NOT a domestic relations statute that provides for an award of attorney fees.

I contend that Attorney Dow is only making this frivolous request, which does not include a filed motion by the way, with the knowledge that you, Judge Manzi, would do anything to retaliate against me if you thought you could get away with it.

(Income Comparison)

The only disparity between my salary and [the Mother]'s salary is due to the fact that [the Mother] has never done more than the minimum required course work to maintain her teaching job.  I, on the other hand, have been at the top of the pay scale for ten years by taking the course work needed to get there.

The small disparity in salary, which only exists because [the Mother] has been less motivated than me over her teaching career, does not prevent [the Mother] from having significantly more disposable income than me.  

My current salary is $70,053.  [the Mother]'s salary is $64,322.  Add in the $1,000 of income in the form of child support, health insurance, and tax breaks that is transferred from me to [the Mother] each month and you have a $24,000 annual transfer of income.  The $12,000 that is extorted from me each year represents a $12,000 after-tax windfall for [the Mother].  

I use the words "extorted from me" because I did not agree to forfeit my parental time with my son or my right to support him directly.  My parental rights are fundamental and inalienable, not a gift from a family court judge.

In effect, [the Mother]'s annual income is approximately $76,000, while my income drops to approximately $58,000.  Remember also that I am the only one who pays taxes on this transfer of income.

Since [the Mother] walked out of a home purchased to be the home for her and our son, my living expenses are also at least three times [the Mother]'s expenses to live in her mother's home... 

Lastly, I challenge [the Mother]'s claims that she spends $334.88 weekly in child care and $127.90 in rent and request that she prove it with cancelled checks and her mother's 2003-2005 tax returns.

[the Mother]'s mother recently sold off most of the property for over a million dollars. The property that remains is not only paid off, but would have resulted in a significant reduction in property taxes.

(Tone of Emails)

Since Attorney Dow has a problem with the tone of my emails, I have saved every email and taped every phone conversation for the court to review.  I am curious what someone who is not being paid my [the Mother] to have a problem with my emails thinks.

Are my emails all sugar and spice and everything nice?  No they are not.  I am direct and I speak the truth.

I do my best to get along with [the Mother], but when her actions are childish, malicious, or harmful to our son, then I hold her accountable and call her on it.

Unfortunately, the enablers in this system prefer to equate justifiable criticism of any kind as verbal abuse.  

(Angry Father)

I would like to respond to Attorney Dow's play of the "angry father" card.

What a convenient strategy.  Family courts steal the parental rights from decent, loving fathers against their will - without just cause or due process.  They then extort significantly more than the actual child-related costs of the children who have been taken from them.  And then they fake moral indignation when these fathers express anger and outrage at this treatment.  

Do you really think that mothers would be any less angry if these crimes were committed against them?

The bottom line is that the injustice that I have experienced would anger any human being who has not undergone a lobotomy... and I have nothing to apologize for.  

I admit that speaking with Attorney Dow makes my skin crawl, but I conveyed my feelings about her in the same matter of fact tone that I am speaking right now.

(Court corruption theories)

Attorney Dow has argued that if every Judge or Court for which Mr. Thompson espoused his court corruption theories were forced to recuse themselves, there would be no court which would have any jurisdiction to hear this matter.

That would only be the case if every judge in the state is as corrupt and/or incompetent as what I have experienced.  All I require is what every citizen of this state should demand - a court that respects Constitutional law, a court that is honorable and impartial, a court which recognizes that litigants have a burden of proof to overcome, and a court that is gender blind and protects a father's due process rights to be heard, to confront witnesses against him, and to present evidence favorable to his case.  

I also take exception to the word "theories" used by Attorney Dow to belittle the truth of my claims.  Theories are conjectures that cannot be proven and I substantiate every claim that I make.  The overriding theory in this courtroom is that it is in the best interests of children to remove decent loving fathers from their lives and replace them with cash payments and visitation hours. 

(Understanding the Law)

I know the law well enough to know that the First Amendment protects my right to free speech.  The Fifth Amendment protects me from being deprived life, liberty, or property.  The Sixth amendment allows me to confront witnesses against me.  The Eighth amendment prohibits excessive fines or cruel and unusual punishments. The Thirteenth amendment prohibits involuntary servitude.  And the Fourteenth Amendment protects my rights to due process and equal protection under the law.  These are all fundamental rights that do not apply to fathers in family court.

I also know the law well enough to know that people are innocent until proven guilty and have the right to submit evidence favorable to their case.  I know that there is a burden of proof that accusers must overcome.  And I know that the self-serving statute, which prohibits jury trials in family court, defies the seventh amendment of the U.S. Constitution.

A summary of events does not do this case justice.  It is critical that I provide some detail to give the court a microcosm of who I am dealing with.  Since the detail of [the Mother]'s stunts over the last two years would take hours to communicate, I will limit the detail to the most recent two incidents.

On Monday, July 10th, I drove by [the Mother]'s house and saw that Patrick and Kathy were in the back yard.  I pulled onto the road adjacent to her property and got out of my car to say hello.  Patrick did not immediately see me because he was looking through a chain link fence at the kids who were playing at the day care center next door.

Without getting within twenty feet of her, I said hello to [the Mother] and asked her how her summer vacation was going.  I told her that the pool looked great and walked over to the fence to say hello to Patrick.  Upon seeing me, Patrick's eyes lit up and he responded, "Daddy, Daddy."  I noticed that he had been crying and I asked him what was the matter.  He said to me sadly, "I don't know, Daddy."  

I talked to him for a few minutes while he walked me around the yard by the hand to show me his new pool toys.  Before leaving, I kissed Patrick good bye and told him that I would be seeing him later that day to take him to the zoo.  I also asked [the Mother] if she wanted to join us.  

When I picked up Patrick later that day, [the Mother] told me that she was concerned because Patrick had not been himself lately, that he was quiet and despondent.  I kept my mouth shut, but thought to myself, "Of course he is despondent, you have him isolated from kids who he can see playing together just next door."  

I, again, asked [the Mother] if she wanted to come to the zoo with us and told her that she was welcome to join us on Thursday for our trip to the Museum of Science.

And how did [the Mother] respond?  This is the email that I got from her attorney, the next day.

Kevin:  Kathy has informed me that you have been driving by her home on numerous occasions during times which you have not been scheduled for visitation.  She is concerned about your behavior, your anger, and the ease with which your behavior escalates.  She feels your actions are meant to intimidate her.  Kindly refrain from driving by her home unless it is your scheduled visitation time.

Here is my "condensed" response to her email:

If Kathy wants to make the claim that my actions are meant to intimidate her, then she is a sicker person than I could have ever imagined.  There is not a stable, nondelusional individual on the planet who would have interpreted my polite and kind exchange with her as intimidating.  And for the record, Kathy has no basis for such a "fear" because she has NEVER seen my behavior escalate, contrary to your ignorant claim.

And for the record, this is America and I will drive my car where ever I so choose.

It is quite obvious that your use of the words "intimidate" and "anger", words that do not, in any way, describe me, and words which you use as if you know me, are used in this email as a tactic to justify some kind of future attack on me. 

Since there is no proof required of mothers to get a restraining order and since Kathy is obviously desperate to manufacture some evidence against me for our modification hearing, why don't you advise Kathy to make up one of her phony stories that she is famous for telling to obtain a restraining order. 

 

I look forward to Kathy explaining how saying hello to her, asking her how her summer vacation is going, and inviting her to the zoo and the Museum of Science is intimidating to her.  I also look forward to her describing the times that she has EVER seen my behavior escalate.

 

Maybe, you can put Patrick on the stand as well and ask him if he has EVER seen Daddy raise his voice to Mommy.  I have saved every email and recorded every phone conversation for this exact reason.  So that Kathy can no longer pull these kinds of stunts on me. 

Here is a second email that I sent to [the Mother] just last Thursday.
Good morning, Kathy,

 

Would it be possible to have Patrick next week on Tuesday and Friday instead of Monday and Thursday?  Also, if that is not a problem, can I have Patrick some time this weekend after 2 PM, Saturday or Sunday, whichever is more convenient?

Here was [the Mother]'s response:

 Kevin,

     Please send your emails to my lawyer, Debra Dow.

This response would be considered lengthy by [the Mother]'s standards.  Often, she does not acknowledge my emails at all.

This should not be news to you, Judge Manzi, since I informed you prior to our trial that [the Mother] had been ignoring your court order and my six written requests to meet to pre-mark the evidence.  I informed you of this contempt three weeks before the trial date at a hearing held on [the Mother]'s motion to postpone the trial because representing herself had become too stressful for her and she needed the time to find a lawyer.  

To your credit, you denied this request, which resulted in her hiring Attorney Dow exactly one week before the trial.
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