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AFFIDAVIT IN SUPPORT OF KEVIN THOMPSON'S MOTION FOR ORDER COMPELLING DISCOVERY

(1)
This affidavit became necessary with the Mother's grossly deficient response to 


my discovery requests, which I received on Saturday, December 29, 2007 - four 


days before the scheduled hearing on this matter.

(2)
Pursuant to Massachusetts Civil Procedure Rule 37, I request that this Court order 


the Mother to comply with ALL of my discovery requests.

(3)
On November 19, 2007, I filed with the court and served on the Mother a request for the production of documents to be provided to me within THIRTY (30) days of service, pursuant to Rule 34 of the Massachusetts Rules of Domestic Relations Procedure.

(4)
On this same day, I also filed with the court and served on the Mother, pursuant to Rule 33(a) of the Massachusetts Rules of Domestic Relations Procedure, a set of interrogatories to be answered under oath and served on me within THIRTY (30) days of service upon her.

(5)
Since the Mother has a history of ignoring discovery requests, I sent notice to her by email on December 9, 2007, reminding her that she had just ten days to respond to my discovery requests before she would be non-compliant.

(6)
The Mother never did respond to my email notice or ask for an extension of time.

(7)
On December 20, 2007, I filed with the court and served on the Mother the motion that we are hearing today (January 2, 2008) to compel discovery.

(8)
As stated in item #1, I received her grossly deficient response to my discovery requests on December 29, 2007.

(9)
The Mother's interrogatory responses were either evasive or outright lies and she refused to produce nine of my eleven document requests with the frivolous response for the majority of them that the request was "unduly burdensome and harassing."

(10)
In defiance of the fact that the court-ordered deadline for discovery has now passed, her new attorney refused to provide me with his evidence list and he objected to my request for a list of the facts contained in my complaint that he contests.  He claimed that this request is "overly burdensome."

(11)
Below is just a sampling of the one-word nonsense that I received in the Mother's response to my interrogatories:

When I asked the Mother to provide details of any occasions where she had been arrested, she responded "no."

When I asked her to provide details of any eating disorder/alcohol/substance abuse programs that she has attended, she responded, "no."

When I asked her to state the details of each extracurricular activity in which she has enrolled our son over the last three years and her level of participation in each, she responded, "Hilltop."

When I asked, point blank, was Patrick hospitalized OR was he not hospitalized on or about March 28, 2007, she responded, "yes."  

(12)
When I asked the Mother to provide the reason why Attorney Dow withdrew from the case and why she was replaced with Attorney Gleason; she objected with the claim that the requested information is immaterial and irrelevant.

(13)
Since this court allowed Attorney Dow to withdraw from this case without prior notice and without the required motion to withdraw so that the court and I could hear her reasons, I contend that my interrogatory is very relevant.  

(14)
Particularly since the change of attorneys has cost me time, money, and an additional month that my son will remain in a situation that is not in his best interests.

(15)
When I asked the Mother to simply confirm the fact that she claimed at the September 21, 2007 pretrial conference that she was paying her mother $300 to watch our son for nine hours of babysitting a week, she responded, "I did not speak during the pretrial conference."

(16)
And the Mother's answer was blank to my question: Is it true or is it not true that an investigation into your complaints of a hostile work environment concluded that your allegations were baseless and unfounded.

(17)
Three of my eleven requests for the production of documents, which the Mother claimed were "unduly burdensome and harassing" were simply requests for the time sheets and bill summaries from her three attorneys, which I believe I have a right to request since the Mother's previous attorney requested and was granted that same information from the GAL who was temporarily assigned to our case.

(18)
This information IS relevant, because I would like to know exactly how much the Mother has spent on attorneys, with money that our son will never see, to maliciously fight my right to be an equal parent to our son.

(19)
Furthermore, I contend that Attorney Gleason's records will confirm that he committed fraud on the court at his first hearing on this case when he claimed to spend six hours on his response to my October 31st-heard motion for temporary orders.

(20)
If Attorney Gleason spent six hours on his response to my motion for temporary orders, then I have a right to know what he charged his client for the four other untimely-served motions that he brought to court on that day, particularly since one of those motions asked the court to extort his attorney fees from me.
(21)
And since Attorney Gleason has already proven to me that he will lie and slander me to defend his client, I need some concrete proof to confirm that his word is not credible.

(22)
I had similar evidence on the Mother's previous attorney, Debra Dow, which I disclosed at our pretrial conference and which I contend is the real reason why Attorney Dow is no longer on this case.

(23)
Other requests for the production of documents, which the Mother called unduly burdensome and harassing include:

A copy of all notes and documentation that were provided to the Mother's employer and her teachers' union by her psychiatric nurse and her primary-care physician to excuse her extended absences.

A copy of all notes and documentation contained in the Mother's employee file or in the possession of her teachers' union that justified paying the Mother from her union's sick leave pool for the significant number of days that she was out of work in 2000 and 2001.

And all exhibits that the Mother intends to offer into evidence at the trial to rebut the claims made in my complaint for modification.

(24)
Again, each of these requests was labeled "unduly burdensome and harassing" by the Mother.  

(25)
With regard to my request for the Mother's evidence that she intends to introduce at trial, it should be noted that this court's September 21, 2007 order following the pretrial conference ordered discovery to be completed within 75 days - a date that we are now beyond even if we add thirty days to that deadline to respond to the thirty-day postponement of the trial date.

(26)
When I asked the Mother to produce her records from September 1, 2007 through November 18, 2007, a two and a half month recent time period, which would verify the Mother's claim that she pays her mother $127.90 per week for rent and $300 per week for day care; she responded that such documents are not in her possession, custody, or control.

(27)
While I was making these reasonable requests, which the Mother called unduly burdensome, harassing, irrelevant, or not in her possession, the Mother was requesting of me that I provide her with my state and federal income taxes from the years 2004 through 2006; all writings indicating money I have received from any business enterprise in which I have had an interest; copies of any and all email records which I intend to use at trial; and copies of any and all documents that I intend to use at trial.

(28)
The last request is particularly interesting since it is identical to request #11 in my request for the production of documents, which the Mother described, when requested of her, as "unduly burdensome and harassing."

(29)
Since the deadline for my response to these requests has not yet been reached, the court's ruling on my motion will determine my response to her requests.

(30)
Lastly, since Attorney Gleason has refused to allow me to record our phone conversations to protect myself, which I contend is telling in and of itself, I ask the court to order us to communicate by email for all communication.

(31)
This became an issue just last week when the Mother was in contempt of the court orders pertaining to Christmas.

(32)
The documentation of my communication has become necessary because, if I have learned anything over the last five years, it is that family court attorneys will not hesitate to lie and slander the opposing party if they think that they can get away with it.  

(33)
As I wrote earlier, the Mother's complete disregard for the rules of civil procedure is nothing new for her.  

(34)
For months prior to our original trial, while representing herself pro se, the Mother ignored my repeated requests to meet as court-ordered to pre-mark the evidence.

(35)
She also did not disclose her evidence or inform me that she had hired an attorney until a week before the trial.

(36)
And although I appropriately reported this contempt of court to the trial clerk, who instructed me to mark all my evidence as "un-objected" with the claim that the Mother had forfeited her right to communicate otherwise, Judge Digangi had his own agenda and that was to sabotage all of the work that I had put in to prepare my case by ordering us to remark the evidence on the day of the trial before he would hear it.  

(37)
I will not let the Mother get away with defying her responsibilities to sabotage my case for a second time.

(38)
I remind this court that the Mother did not show up as court ordered prior to our pretrial conference.  

(39)
And since the Mother was allowed to change attorneys since that meeting without the required motion from her previous attorney to withdraw from the case, then that meeting has now been made irrelevant and a complete waste of my time and money by this court.

(40)
This leads me to the question: Is anyone, with the notable exception of fathers, ever held accountable for their actions in this courtroom?  Because I have yet to see it.
(41)
I proved at our very first hearing that the Mother's previous attorney, Debra Dow, was lying to the court.  

(42)
The court's response was to criticize me for bringing this evidence of perjury to the attention of the court twice during this hearing, which I was forced to do when it became clear that this court intended to do nothing.

(43)
Then on October 31, 2007, I brought evidence to this court confirming that the Mother had tampered with our son's birth certificate and had manufactured a counterfeit restraining order to deceive our son's school to believe that there was a restraining order against me. 

(44)
Not only were these crimes again ignored, but the Mother was rewarded with, among other things, the allowance of her untimely-served motion to postpone the trial to accommodate the vacation plans of her newly hired attorney.

(45)
Now, we are here today to address the Mother's latest defiance of the rules of civil procedure and her responsibilities as a litigant.

(46)
Therefore, I need to know:  Does this court EVER intend to hold the Mother accountable for anything?

(47)
Because if there are no deterrents, then I don't blame the Mother for her behavior and, in fact, I applaud her for her efforts to sabotage my case.

(48)
Why comply with the law when no one has EVER held her accountable with consequences when she defies it?

(49)
If this court does not plan on EVER holding the Mother accountable for her actions, then please let me know now so that I can plan accordingly.

(50)
I make these final statements with the knowledge that if you, Judge Cronin, are honorable, then my criticism of you as a judge is irrelevant in the determination of your rulings on this case.

(51)
And if you, Judge Cronin, are not honorable, then it is that much more critical to my case that my thoughts and objections are voiced for the court record for the inevitable time in the future when my parental and constitutional rights are violated behind closed doors.

Date:
January 2, 2008
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CERTIFICATE OF SERVICE


I, Kevin Thompson, hereby certify that a true copy of the above document was hand-delivered to Scott Gleason in the Salem Courthouse on January 2, 2008.
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PAGE  
1

