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MOTION FOR CLARIFICATION OF JUDGE MURTAGH'S DENIAL OF PLAINTIFF'S MOTION FOR RECONSIDERATION

Plaintiff Kevin M. Thompson ("Thompson") moves this Court to clarify its denial of his Motion for Reconsideration so that the Complaint can be amended to comply with the Court's interpretation of the law and properly served on the appropriate party.  As grounds for the within motion, Thompson states:

1.
If Arbitrator Altman was "inappropriately" named as a party to Thompson's Complaint for Judicial Review, which Thompson contends conflicts with M.G.L c. 150C, § 11(a); M.G.L. c. 30A, § 14; and the advice that Thompson received from U.S. District Court Justice Douglas P. Woodlock, then who is the appropriate party to be served?  [The American Arbitration Association?]

2.
Since insufficient service of process was also cited as a reason to deny Thompson's Motion for Reconsideration and since the American Arbitration Association refused to release Arbitrator Altman's place of business so that he could be served directly (instead, instructing Thompson to serve the Complaint on them to be forwarded to Altman), then how was Altman to be served "in person or at his last and usual place of abode"?

3.
Thompson reminds the Court that he is a pro se litigant and though he still contends that his Complaint adhered to the law, it should be noted that if he is mistaken, if he received bad advice, or if he misinterpreted the law; then it would still not justify the dismissal of his pro se case.

4.
Courts shall go to particular pains to protect pro se litigants against consequences of technical errors if injustice would otherwise result. U.S. v. Sanchez, 88 F.3d 1243 (D.C.Cir. 1996). 

5.
Judge Murtagh has made it clear that in his court technical errors are ignored if committed by attorneys and "jumped on" if committed by pro se litigants, or at least this pro se litigant, so that he can deny them justice and add to their costs.

6.
It can hardly be disputed that the "attorney-defendant" was served with Thompson's summons and complaint.  The American Arbitration Association provided written confirmation that the summons and complaint were forwarded to Altman and Altman himself admitted to receiving them in his untimely-filed affidavit.

7.
If Altman wanted to challenge service or challenge the listing of Altman as the defendant in the case, then, by law, he had twenty days from service to communicate such a challenge.  Since he failed to do so, he forfeited that right.  A judgment by default should have been taken against him for the relief demanded in the complaint.

8.
Moreover and by law, a defense of insufficiency of process or insufficiency of service of process is waived if not asserted in a timely motion or responsive pleading.

9.
The fact that Judge Murtagh selectively applied the law in the least favorable light to Thompson and responded to Thompson's Motion for Reconsideration in a cryptic manner (ie. repeating his claim that Altman was not the appropriate defendant without supporting his claim or challenging the valid arguments and law contained in Thompson's motion) suggest that Judge Murtagh has a bias against Thompson.

10.
Lastly and for the record, the fact that Judge Murtagh has been so eager to dismiss this case, absent a hearing and in conflict with the law cited in Thompson's motion for reconsideration, has Thompson convinced that he will not receive a fair judicial review before this Court.  Therefore, Thompson requests that Judge Murtagh clarify his ruling, allow Thompson to amend his Complaint, and then recuse himself from this case. 
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978-691-1191

CERTIFICATE OF SERVICE


I, Kevin Thompson, hereby certify that a true copy of the above document was served on Gary D. Altman, Esq.'s recently obtained business address (91 Coolidge Street, Brookline, MA 02446-5805) by first class mail on July 29, 2008.
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Kevin M. Thompson
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