COMMONWEALTH OF MASSACHUSETTS

ESSEX COUNTY, SS.


          PROBATE AND FAMILY COURT








        DOCKET NO. 06E-0016-GC1

KEVIN THOMPSON

v.

[THE MOTHER]
MOTION FOR CLARIFICATION OF FIRST JUSTICE MARY ANNE SAHAGIAN'S NOTICE OF REASSIGNMENT DATED JUNE 28, 2006 

NOW COMES Kevin Thompson ("Father") in the above referenced matter and hereby requests that First Justice Mary Anne Sahagian clarify her notice of reassignment from Judge Mary McCauley Manzi to Judge Peter C. Digangi (copy attached) and clarify why further lower court proceedings are necessary in this case.

STATEMENT OF FACTS

1.
On February 6, 2006, the Father published a book titled, "Exposing the Corruption in the Massachusetts Family Courts."  The book was self-published with Lulu.com, an online site located in North Carolina.

2.
At the time the Father wrote and released his book, there was nothing related to the Father's custody case that had been legally impounded or restrained.

3.
On March 2, 2006, [the Mother] filed ex parte motions to impound content from the Father's book and restrain the Father from disseminating the book.  A temporary restraining order was issued by Judge Peter C. Digangi on this date.

4.
After receiving notice of the Mother's motions, the Father filed a motion to recuse Judge Digangi from the case on the grounds that there was a clear conflict of interest for Judge Digangi to rule on a book in which his misconduct and crimes against the Father are described in detail.

5.
On March 10, 2006, the motions were brought before Judge Digangi.  After informing both parties that he did not have the jurisdiction to rule on the motions, Judge Digangi defied this statement by extending his temporary restraining order twelve more days until March 22, 2006.

6.
On March 22, 2006, the Mother's motions were heard before Judge Manzi who issued orders that impound content from the Father's book until the year 2021 and permanently restrain the Father from disseminating his book.

7.
Despite the fact that the Father's book was not submitted into evidence by the moving party, Judge Manzi claimed that the information contained in the book would cause "irreparable injury" to the Mother and the minor child.

8.
Judge Manzi did not rule, and to this day has never ruled, on the Father's motion brought that day to remove the case to federal court.  The Father cited, among other things, the State's clear conflict of interest to rule on a book that exposes the crimes committed by Judge Manzi, Judge Digangi, a three-judge of the appeals court (Judges Gelinas, Cypher, and Trainor), and the state's Full Supreme Judicial Court.

9.
On April 19, 2006, Judge Manzi refused to hear the Father's Motion for Relief from the Orders (filed on April 10, 2006) with the claim that Rule 60(b) applies to judgments not orders.  The Father argued that Rule 60(b) does in fact apply to orders, but Judge Manzi would not check the rule herself or allow the Father to present his proof.

10.
Judge Manzi also claimed that the Father's Motion for Relief was not in compliance with Standing Order 2-99.  Rather than share with the Father the specific reasons why the motion was not compliant, she handed him a copy of Standing Order 2-99.

11.
After hearing, Judge Manzi deferred the Mother's "request" for attorney fees and denied the Father's Motion for Relief from the Orders (dated April 21, 2006).

12.
For some inexplicable reason, Judge Manzi also scheduled a pretrial conference on the matter for June 20, 2006, with an expedited trial date to be scheduled at the pretrial conference.  

13.
According to the docket record, the pretrial conference was cancelled "per judge" three days later on April 24, 2006 without notice going out to either party.
14.
On June 16, 2006, the Father received notice that the appeal of Judge Manzi's orders, filed on the Father's behalf by the ACLU and the law firm of Foley Hoag LLP had been denied with the claim that the case was still "live" in the lower court with a reference to the June 20, 2006 scheduled pretrial conference.

15.
Since notice never went out, the parties were in court on June 20, 2006, to get the news from Ralph Finck that the pretrial conference had been cancelled.  He had nothing more to share and suggested that the parties call the Salem courthouse for more information.

16.
On June 27, 2006, Foley Hoag LLP filed a Motion for Reconsideration with the Appeals Court citing among other things the fact that the pretrial conference had been cancelled.

17.
On June 30, 2006, the Father received notice without an explanation (dated June 28, 2006) that First Justice Mary Anne Sahagian had reassigned the case from Judge Manzi to Judge Peter C. Digangi.  

18.
Included with the notice of reassignment was Judge Digangi's first ruling on the case, which was to delay the case four more months by scheduling a pretrial conference for October 10, 2006.

CONTENTIONS AND STATEMENTS OF LAW

1.
The Father contends that Judge Manzi and Judge Digangi are wildly biased against the Father, who reported both of these judges to the Commission on Judicial Conduct.

2.
Judge Manzi's "banning" of the Father's book, which she had never seen, supports the claim made in the book that mothers have no burden of proof to overcome in her courtroom.

3.
The specific crimes committed by Judge Digangi are also described in detail in the Father's book and are used to substantiate the Father's claims of family court corruption.  The conflict of interest is unquestionable.
4.
The Father contends that Judge Manzi, and now Judge Digangi, have ordered a pretrial conference to manufacture billable litigation that they intend to extort from the Father at the conclusion of the trial.  It is also the reason why Judge Manzi deferred, but did not deny, the Mother's request for attorney fees.

5.
The Father contends that Judge Digangi scheduled a pretrial four months from the originally scheduled pretrial conference and more than seven months after his original temporary orders to hold the Father hostage in the lower court and delay his efforts to obtain justice in a higher, more honorable, court.

6.
The lower court's involvement in this case should have ended when Judge Manzi denied, but did not defer, the Father's Motion for Relief from her orders.

7.
Every day that this unlawful prior restraint on speech and publication rights remains in place "constitute[s] a separate and cognizable infringement of the First Amendment... [that is] irreparable and requires prompt action by this Court.  See Nebraska Press Assn v. Stuart, 423 U.S. 1327, 1329-30 (1975) (Blackman, J., in chambers) ("Nebraska Press II").

8.
The United State Supreme Court directs that, "If a State seeks to impose a restraint [on rights protected by the First Amendment], it must provide strict procedural safeguards, including immediate appellate review."  Nat'l Socialist Party of Am. v. Village of Skokie, 432 U.S. 43, 44 (1977) (per curiam).


WHEREFORE, the Father requests that First Justice Mary Anne Sahagian

clarify her notice of reassignment and clarify why further lower court proceedings are

necessary in this case.  Signed under the pains and penalties of perjury.

Date:  July 7, 2006





________________________









Kevin M. Thompson









20 Washington St #1









Methuen, MA 01844
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