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MOTION TO AMEND JUDGE CRONIN'S JUDGMENT DATED JUNE 12, 2008 PURSUANT TO RULE 52(b) AND 59(e)


Pursuant to Mass Domestic Relations Procedure Rules 52(b) and 59(e), the Plaintiff, Kevin Thompson ("Father"), moves this Court to amend its Judgment of June 12, 2008 (attached) to adhere to the law and the Father's proposed Judgment (attached).


As grounds for this motion, the Father contends that:

1.
This Court's Judgment is a "travesty of justice" and proof that constitutional rights and modifications are unavailable to fathers and pro se litigants in the Massachusetts family court system, particularly for this specific pro se father, who has an active federal court lawsuit against five judges, including the presiding judge's "Salem courthouse colleague", Judge Peter C. Digangi.

2.
The Father contends that in this specific case, the Judgment had nothing at all to do with the "best interests of the child" and everything to do with retaliating against a father, who had the courage to publicly expose the "for profit" agenda that he and his son have had to endure for more than five years in this court system.

3.
It should be noted with a reference to the phrase "justice delayed is justice denied" and Canon 3 of the Massachusetts Code of Judicial Conduct, which requires judges to dispense promptly the business of the court, that Judge Cronin's 3-page Judgment took him three months to write, which was eleven months after the case was transferred to him and two years after the case was put on an eight-month track assignment.

4.
Attorney Gleason's frivolous request for attorney fees and his irrelevant references at trial to the Father's criticism of the family court system reveal that Gleason himself believed that he could solicit a corrupt, retaliatory response out of Judge Cronin.

5.
Putting aside the claim of retaliation, the Judgment still reveals that it is Judge Cronin's gender-biased opinion that fathers are "lesser parents" than mothers and "second class citizens" to their own children - an opinion, which confirms that "impartiality" and, consequently, the laws of the land that Judge Cronin has sworn to uphold do not apply in his courtroom.

6.
Judge Cronin writes in his Judgment, "Father believes he has a 'God-given right' to be with Patrick 84 hours per week."

7.
The Father does not dispute this statement, but would elaborate with the FACT that it is the Father's "U.S. Constitutional right" to be with Patrick 84 hours per week pursuant to the Equal Protection Clause of the Fourteenth Amendment.  

8.
It is the Father's "Massachusetts Constitutional right" to be with Patrick 84 hours per week with a reference to the words of Chief Justice Marshall in her defense of gay marriage, who wrote, "The Massachusetts Constitution is, if anything, more protective of individual liberty and equality than the Federal Constitution... and forbids the creation of second-class citizens."  Goodridge v. Department of Public Health, Mass Supreme Judicial Court, 440 Mass. 312, 798 N.E. 2nd 941 (2003).

9.
It is the Father's "U.S. Supreme Court case law right" to be with Patrick 84 hours per week with a reference to, among many other cases, Santosky v. Kramer, where it was stated, "The fundamental liberty interest of natural parents in the care, custody, and management of their child is protected by the Fourteenth Amendment.  These protections must extend to all parents absolutely equally, or else the deprivations inherently become two other classes of civil rights violations under federal law - one under Equal Protection and the other under Gender Discrimination."  Santosky v. Kramer, 455 U.S. 745 (U.S. Supreme Court, 1982).

10.
It is the Father's "Massachusetts statutory right" to be with Patrick 84 hours per week pursuant to M.G.L. Chapter 208, section 31, which states, "In making an order or judgment relative to the custody of children, the rights of the parents shall, in the absence of misconduct, be held to be equal."

11.
The only parent guilty of "misconduct" in this case is the Mother, who had to make up for the FACT that she is the significantly less fit parent by resorting to perjury and the hiring of attorney after attorney to parrot her lies for her in court and distract from her parent-alienating behavior outside of court. 

12.
Since Judge Cronin claimed to have assessed the credibility of the witnesses and evidence to arrive at his Judgment and since the Father provided overwhelming evidence to prove before an impartial and honorable court that a change in custody was warranted, the only logical explanation for the Judgment is that Judge Cronin did not give any weight at all to the Father's testimony and evidence.

13.
With a reference to the FACT that the Father was 100% truthful and accurate with the court at all times, supported by the FACT that opposing counsel produced nothing to challenge this FACT or rebut the Father's proof that the Mother had committed fraud on the court on numerous occasions; the Father requests that Judge Cronin produce his "findings", which would challenge these FACTS.

14.
In response to Judge Cronin's claim that the "best interests of the child" would not be served by a change in custody and his claim that there was not sufficient "credible" evidence to support the Father's case, the Father has several questions: 

(1)
How is it in the "best interests of the child" to keep custody with the Mother, who has abused her role as sole custodial parent for years by using the child as a pawn to play vindictive games with the Father?

(2)
How is it in the "best interests of the child" to keep custody with the Mother, who has sabotaged the Father's attempts to communicate with the minor child by phone?

(3)
How is it in the "best interests of the child" to keep custody with the Mother, who has cancelled visitations on several occasions by phone and made herself "unavailable" when the Father has attempted to call to reschedule?

(4)
How is it in the "best interests of the child" to keep custody with the Mother, who has not been home on visitation days when the Father has arrived to pick up his son?

(5)
How is it in the "best interests of the child" to keep custody with the Mother, who tampered with the minor child's birth certificate to enroll him in school under a false name?

(6)
How is it in the "best interests of the child" to keep custody with the Mother, who wrote up a counterfeit restraining order to deceive the minor child's school to believe that there was a restraining order against the Father?

(7)
How is it in the "best interests of the child" to keep custody with the Mother, who fraudulently claimed that the minor child was hospitalized and observed overnight in a failed attempt to get the Father on supervised visits?

(8)
How is it in the "best interests of the child" to keep custody with the Mother, who has failed to notify the Father about school-related and medical-related matters as mandated in the original custody orders?  

A negligence, which has continued since the trial with the failure of the Mother to notify the Father of their son's graduation ceremony from kindergarten so that he could attend!
(9)
How is it in the "best interests of the child" to not transfer custody to the Father, who is the only parent with the desire and energy to provide physical activity for the child on a regular basis?

(10)
How is it in the "best interests of the child" to not transfer custody to the Father, who is the only parent whose proposed judgment encourages frequent and continuing contact with the other parent?

(11)
How is it in the "best interests of the child" to not transfer custody to the Father, who is the only parent making efforts to get along and involve the other parent in activities and events with the minor child?

(12)
How is it in the "best interests of the child" to ignore the hundreds of studies and statistics which confirm that there is no greater indicator of future well-being than the significant involvement of both parents in a child's life.

(13)
And how is it in the "best interests of any child" to give one parent all of the joys of a parental relationship with that child and order the other parent to finance that arrangement?  

15.
Every one of the assertions about the Mother, written in the form of questions above, was substantiated by the Father's credible testimony and exhibits, which included a 300+ page email journal, transcribed phone messages, and numerous additional supporting documents.  If Judge Cronin claims otherwise and disputes the Father's testimony and evidence, then the Father demands that he produce his proof!

16.
Anyone but those with an "agenda" to ignore the obvious can see that binding two 
people together financially who may not like each other is a sure way to instigate 
conflict, which would be a moot point if each parent maintained the dignity to 
support his or her children directly for the equally balanced time that he or she 
should legally have with them. 

17.
Judge Cronin writes in his Judgment, "the parties spent considerable trial time on matters which occurred before entry of the judgment."

18.
If Judge Cronin had allowed the Father his due process right to make an opening statement, which was denied over the Father's court-recorded objection, then he would not be able to "feign confusion" about the Father's references to matters that had occurred prior to the original trial.

19.
There was a significant difference in purpose and admissibility between the Father's references and Gleason's references.

20.
The Father referenced incidents prior to the original trial to rebut the Mother's claim that she had never committed fraud on the court and to prove that the Mother's word is not credible (a factor that Judge Cronin claimed to have "assessed" in arriving at his Judgment).

21.
The Father's "pre-trial references" confirmed that the Mother had cheated on her taxes and then lied about it in court; was found passed out drunk with her two-month old child and then lied about it in court; hid from the police on that same day and then lied about it in court; falsely alleged in small claims court that her engagement ring was a "gift"; falsely accused the Father of assault and battery; falsely accused the Father of workplace harassment; falsely denied having mental breakdowns and an attendance issue; and falsely accused the Father of verbal abuse in a failed attempt to get a restraining order against him.  The testimony and evidence that was submitted to support these FACTS was more than sufficient.

22.
Attorney Gleason's "pre-trial references" were not to rebut the Father's claims or discredit him, his references to this time period were out of necessity because he had nothing negative that he could say about the Father to badmouth him in the four years that have elapsed since the trial.  

23.
Whatever the Court chose to believe about the incidents that Attorney Gleason "spun" to portray the Father in a negative light, what cannot be disputed is that all of his references pertained to a time period prior to the date of the original trial.

24.
If the Court was deceived to believe that Gleason's references proved the Father to be less than the man of honor, integrity, and civility that he truly is, then the glaring absence of incidents over the last four years, would indicate that there has been a significant change in circumstances since the original trial, on its own merits, to warrant a modification of the child custody orders.

25.
Although the Father contends that he was as innocent of misconduct before the original trial as he has been in the four years since, what the Judgment reveals is that a father's efforts to "improve" and be a model citizen and parent over a significant time period to "earn" more time with his child is irrelevant to Judge Cronin in the determination of custody modifications.

26.
With a reference to the thirteen legitimate and substantiated reasons listed in item 14 above to justify a transfer of custody and a reference to Judge Cronin's claim that these reasons were "insufficient", it is frightening to think what Judge Cronin requires as "sufficient" to transfer custody or simply order the legally-compliant compromise of 50/50 joint legal and physical custody, which was proposed by the Father in court as an acceptable option.

27.
In response to Judge Cronin's claim that there was not sufficient credible evidence to warrant a change in custody, the Father refers to his cited case law as it pertains to FACTS that were proven in court.

28.
Case law supports a transfer of custody if the custodial parent is "disrespectful" of 
the "visitation" order.  Muraskin v. Muraskin, 283 NW 2d 140 (N. Dakota 1979).  
See also Entwistle v. Entwistle, 402 NYS 2d 213 (1978).
29.
Case law also supports a transfer of custody when the mother commits perjury or is otherwise immoral.  Beaber v. Beaber, 322 NE 2d 910 (1974).

30.
Judge Cronin writes, "Father agrees that Mother is fit" as if this concession justifies denying the minor child's much fitter parent an equal parental relationship with his son.

31.
Judge Cronin writes, "Father has not yet had Patrick with him for an overnight visit" and writes further, "it is indisputable in this Modification action that historically since his birth, Mother has been Patrick's primary caretaker."

32.
The ONLY reason why the Father has not yet had overnight visits and why he has not been an equal "co-caretaker" to Patrick is because a corrupt court system (with self-serving labels like "primary caretaker") has illegally denied the Father his parental rights from day one to get its hands on the Title IV-D funds and billable litigation that are generated in these law-defying "winner takes all" courtrooms.

33.
The title of Judge Judith Sheindlin's book, which the Father referenced in court, accurately conveys the Father's sentiments pertaining to the nonsense conveyed by the racketeers and hypocrites working in this system to justify their family-destructive rulings, "Don't Pee on My Leg and Tell Me It's Raining."

34.
It should also be noted with emphasis that Judge Cronin's "claim" that the four years that have passed since the original trial "does not of itself constitute a substantial and material change in circumstances" contradicts recent case law.

35.
In an April 17, 2008 decision, the New Jersey Appellate Division decided that the aging of a child in and of itself was a sufficient change of circumstances to warrant a change in the father's parenting time (Swicinski v. Maul).  Both the Trial Court and the Appellate Division agreed that parenting time for an infant was different than parenting time for a four-year old, and gave the father more time.

36.
This appellate case is particularly relevant to the Father's case because Judge Digangi justified his law-defying custody orders with the gender-biased claim that, "A young child of the minor child's developmental age [2 years old at the time] needs to be with the nurturance of his mother if there is going to be a schism between parents."

37.
The FACT that the Father, who is as fit and loving a father as ANY father on this planet, had to wait two years from the filing of his Complaint to again be denied, without just cause, a legally-compliant equal parental relationship with his six-year old son is an outrage!

38.
There are reasons why the Mother is on attorney #3; why she defied Judge Cronin's own orders pertaining to discovery; and why the only one in court on her behalf was someone who she had to pay $300 an hour to be there for her.  For Judge Cronin to not see through the "show" put on by the Mother's attorney to distract from the Mother's malicious, irresponsible, and childish behavior, is inexcusable.

39.
The bottom line is that an honorable court, without access to the overwhelming evidence presented by the Father to justify a transfer of custody, would still have ordered the compromise of 50/50 joint legal and physical custody if only to correct prior injustices and comply with the statutory and constitutional rights of the Father AND his son.

40.
A denial of this Motion to Amend Judge Cronin's Judgment will be more 
documented proof for the Father that family court judges knowingly betray 
the laws of the land that they have sworn to uphold if they think that they can get 
away with it.

Signed under the pains and penalties of perjury.

Date:
June 20, 2008




/s/ Kevin M. Thompson
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I, Kevin Thompson, hereby certify that a true copy of the above document was served upon Attorney Scott Gleason at 163 Merrimack Street, Haverhill, MA, 01830 by first class mail on June 20, 2008.
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STATEMENT OF FACTS AND LAW IN SUPPORT OF MOTION TO AMEND JUDGE CRONIN'S JUDGMENT DATED JUNE 12, 2008


Pursuant to Standing Order 2-99(a)(1), below is the "concise statement of facts and law" that the moving party is required to file with a Motion to Amend Judgment 

STATEMENT OF FACTS

1.
The Father filed his Complaint for Modification of the Custody Orders on 


June 14, 2006, at which time the case was put on an eight-month track 
assignment.

2.
Despite the fact that there were no legitimate reasons to prolong this case, the 
3-page Judgment on this Complaint was not entered until June 12, 2008 (3 months 
after the March 3-4, 2008 trial, 11 months after the case was transferred to Judge 
Cronin, and 2 years after the Complaint was filed).

3.
Judge Cronin denied the Father's Complaint for Modification on June 12, 2008, 
with the claim that he had assessed the credibility of the witnesses, weighed the 
relevant and credible evidence, and concluded that there was insufficient credible 
evidence to establish that the child's best interests requires a change to sole legal 
and physical custody to Father. 

4.
Judge Cronin's Judgment fails to mention that 50/50 joint legal and physical 
custody was discussed in court and in documents as an acceptable alternative for 
the Father to a transfer of sole custody to him.

5.
Judge Cronin's writes in his Judgment that "both parties spent considerable time on matters which occurred before entry of judgment, ignoring the FACT that the Father's references to this time period were "legally admissible" to rebut the claim contained in the Mother's Answer to the Father's Complaint that she had never committed fraud on the court and to also prove that the Mother's word is not credible (a factor that Judge Cronin claimed to have "assessed" in arriving at his Judgment).

6.
The Father's "pre-trial references" confirmed that the Mother had cheated on her taxes and then lied about it in court; was found passed out drunk with her two-month old child and then lied about it in court; hid from the police on that same day and then lied about it in court; falsely alleged in small claims court that her engagement ring was a "gift"; falsely accused the Father of assault and battery; falsely accused the Father of workplace harassment; falsely denied having mental breakdowns and an attendance issue; and falsely accused the Father of verbal abuse in a failed attempt to get a restraining order against him.  The testimony and evidence that was submitted to support these FACTS was more than sufficient.

7.
Attorney Gleason's "pre-trial references" were not to rebut the Father's claims or discredit him, his references to this time period were out of necessity because he had nothing negative that he could say about the Father to badmouth him in the four years that have elapsed since the trial.  

8.
Since Judge Cronin claimed to have assessed the credibility of the witnesses and evidence to arrive at his Judgment and since the Father provided overwhelming evidence to prove before an impartial and honorable court that a change in custody was warranted, the only logical explanation for the Judgment is that Judge Cronin did not give any weight at all to the Father's testimony and evidence.

9.
This mindset contradicts the FACT that the Father was 100% truthful and accurate with the court at all times, supported by the FACT that opposing counsel produced nothing to challenge this FACT or rebut the Father's proof that the Mother had committed fraud on the court on numerous occasions.

10.
The Father proved beyond a reasonable doubt with credible testimony and a majority of the 49 exhibits that Judge Cronin reported as being admitted into evidence that:


(1)
The Mother had abused her role as sole custodial parent for years by 
using the child as a pawn to play vindictive games with the Father.

(2)
The Mother had sabotaged the Father's attempts to communicate with the minor child by phone.

(3)
The Mother had cancelled visitations on several occasions by phone and then made herself "unavailable" when the Father attempted to call to reschedule.

(4)
The Mother had not been home on visitation days when the Father arrived to pick up his son.

(5)
The Mother tampered with the minor child's birth certificate to enroll him in school under a false name.

(6)
The Mother wrote up a counterfeit restraining order to deceive the minor child's school to believe that there was a restraining order against the Father.

(7)
The Mother fraudulently claimed that the minor child was hospitalized and observed overnight in a failed attempt to get the Father on supervised visits.

(8)
And the Mother repeatedly failed to notify the Father about school-related and medical-related matters as mandated in the original custody orders.

A negligence, which has continued since the trial with the failure of the Mother to notify the Father of their son's graduation ceremony from kindergarten so that he could attend.

11.
The Father additionally proved that:


(1)
The Father is the only parent with the desire and energy to provide 
physical activity for the child on a regular basis.

(2)
The Father is the only parent whose proposed judgment encourages frequent and continuing contact with the other parent.

(3)
And the Father is the only parent making efforts to get along and involve the other parent in activities and events with the minor child.

12.
Judge Cronin writes in his Judgment, "The mere fact that Patrick was 2 when the Judgment [was] entered and is now 6, does not of itself constitute a substantial and material change in circumstances sufficient to justify a change in custody."


Comment: It does constitute a substantial and material change in circumstances when a change in custody is the only way that the child can obtain an equally balanced relationship with both parents, in light of the fact that family court judges will not consider 50/50 custody if the parents do not get along, creating an incentive for mothers to unilaterally refuse to get along with their child's father.

STATEMENT OF LAW

1.
In an April 17, 2008 decision, the New Jersey Appellate Division decided that the aging of a child in and of itself was a sufficient change of circumstances to warrant a change in the father's parenting time (Swicinski v. Maul).  Both the Trial Court and the Appellate Division agreed that parenting time for an infant was different than parenting time for a four-year old, and gave the father more time.

2.
This appellate case is particularly relevant to the Father's case because Judge Digangi justified his law-defying custody orders with the gender-biased claim that, "A young child of the minor child's developmental age [2 years old at the time] needs to be with the nurturance of his mother if there is going to be a schism between parents."

3.
In response to Judge Cronin's claim that there was not sufficient credible evidence to warrant a change in custody, the Father refers to his cited case law as it pertains to FACTS that were proven in court.

4.
Case law supports a transfer of custody if the custodial parent is "disrespectful" of 
the "visitation" order.  Muraskin v. Muraskin, 283 NW 2d 140 (N. Dakota 1979).  
See also Entwistle v. Entwistle, 402 NYS 2d 213 (1978).
5.
Case law also supports a transfer of custody when the mother commits perjury or is otherwise immoral.  Beaber v. Beaber, 322 NE 2d 910 (1974).

6.
Judge Cronin writes in his Judgment, "Father believes he has a 'God-given right' to be with Patrick 84 hours per week."

7.
The Father does not dispute this statement, but would elaborate with the FACT that it is the Father's "U.S. Constitutional right" to be with Patrick 84 hours per week pursuant to the Equal Protection Clause of the Fourteenth Amendment.  

8.
It is the Father's "Massachusetts Constitutional right" to be with Patrick 84 hours per week with a reference to the words of Chief Justice Marshall in her defense of gay marriage, who wrote, "The Massachusetts Constitution is, if anything, more protective of individual liberty and equality than the Federal Constitution... and forbids the creation of second-class citizens."  Goodridge v. Department of Public Health, Mass Supreme Judicial Court, 440 Mass. 312, 798 N.E. 2nd 941 (2003).

9.
It is the Father's "U.S. Supreme Court case law right" to be with Patrick 84 hours per week with a reference to, among many other cases, Santosky v. Kramer, where it was stated, "The fundamental liberty interest of natural parents in the care, custody, and management of their child is protected by the Fourteenth Amendment.  These protections must extend to all parents absolutely equally, or else the deprivations inherently become two other classes of civil rights violations under federal law - one under Equal Protection and the other under Gender Discrimination."  Santosky v. Kramer, 455 U.S. 745 (U.S. Supreme Court, 1982).

10.
And it is the Father's "Massachusetts statutory right" to be with Patrick 84 hours per week pursuant to M.G.L. Chapter 208, section 31, which states, "In making an order or judgment relative to the custody of children, the rights of the parents shall, in the absence of misconduct, be held to be equal."

Signed under the pains and penalties of perjury.
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June 20, 2008
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