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MOTION TO QUASH THE PROCESS AND ALLOW ISSUANCE AND SERVICE OF AN AMENDED COMPLAINT

Plaintiff Kevin M. Thompson ("Thompson") moves this Court to quash the process and allow issuance and service of an amended complaint that complies with the information requested in Thompson's concurrently-filed Motion for Clarification.  As grounds for the within motion, Thompson states:

1.
This motion is being filed with a reference to M.G.L. c. 223, § 84, which states:


If in a civil action the defendant makes a motion to dismiss the action for insufficient service of process, the court may dismiss the action without prejudice or may quash the process and allow the issuance and service of new process in accordance with the applicable rules.

2.
The defendant in this case did not even submit a motion to dismiss and waived that right when he failed to respond to Thompson's Complaint for Judicial Review within the twenty days of service.

3.
By law, a defense of insufficiency of process or insufficiency of service of process is waived if not asserted in a timely motion or responsive pleading.

4.
Moreover, as cited in Thompson's Motion for Clarification:


Courts shall go to particular pains to protect pro se litigants against consequences of technical errors if injustice would otherwise result. U.S. v. Sanchez, 88 F.3d 1243 (D.C.Cir. 1996). 

5.
Lastly, Thompson's Motion to Quash the Process and Allow Issuance of an Amended Complaint is being filed on the assumption that Judge Murtagh will respond to Thompson's Motion for Clarification with an "appropriate defendant" and reasons why Thompson's interpretations of M.G.L c. 150C, § 11(a); M.G.L. c. 30A, § 14; and the advice that Thompson received from U.S. District Court Justice Douglas P. Woodlock are wrong.
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CERTIFICATE OF SERVICE


I, Kevin Thompson, hereby certify that a true copy of the above document was served on Gary D. Altman, Esq.'s recently obtained business address (91 Coolidge Street, Brookline, MA 02446-5805) by first class mail on July 29, 2008.
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