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KEVIN THOMPSON'S MOTION TO RECUSE JUDGE LYNCH AND JUDGE BOUDIN FROM THIS CASE


NOW COMES the Appellant, Kevin Thompson ("Thompson"), and hereby requests that Chief Judge Sandra L. Lynch and Circuit Judge Michael Boudin recuse themselves from this case based on the fact that they have proven to Thompson that they are corrupt in a separate case.

As grounds, Thompson states as follows:

1.
If there are honorable judges in this state with the moral fortitude to hold their colleagues accountable, then it is the exception and not the rule because Thompson has yet to find one in a test group that now includes four family court judges, four superior court judges, three judges of the Massachusetts appeals court, the seven judges of the Massachusetts Supreme Judicial Court, one "Massachusetts-based" U.S. district court judge, and three "Massachusetts-based" judges from the First Circuit's U.S. Court of Appeals.
2.
The Court's May 11, 2009 Judgment in the case of Thompson v. Manzi, et al (Case No. 08-2265) is a miscarriage of justice and confirms that Chief Judge Lynch and Circuit Judges Boudin and Stahl are as corrupt as the judges already listed as defendants in that lawsuit.

3.
Pursuant to Federal Rule of Appellate Procedure 34(a)(2), "oral argument must be allowed in every case unless a panel of three judges who have examined the briefs and record unanimously agree that oral argument is unnecessary."

4.
It is Thompson's contention that Judges Lynch, Boudin, and Stahl denied to Thompson his right to oral argument, without "notice" to Thompson prior to issuing its Judgment, and negligently failed to provide Thompson with a "memorandum" or an "opinion" for affirming the district court's law-defying ruling to conceal from the public the FACT that these three judges did not have a rebuttal to the legal arguments contained in Thompson's 55-page brief.  

5.
It should also be noted that this case was supposed to be reviewed de novo, which means without deference to the district court's reasoning.  For these three judges to affirm the dismissal of Thompson's lawsuit with the line, "essentially for reasons given by the district court in its memorandum and order," is an outrage.  

6.
If, as alleged, the Court "reviewed the record in the case, including the briefs of the parties", to affirm the dismissal of ALL of Thompson's claims, then these three judges are also guilty of condoning fraud and extortion under "color of law". 

7.
It can hardly be disputed, except among judges intent on concealing the crimes committed by other judges, that a three-judge panel of the Massachusetts Appeals Court did in fact commit fraud when it called Thompson's appeal of his child custody orders "egregiously frivolous with no basis in law or fact" to extort thousands of dollars from Thompson.  

8.
The fact is that Chief Judge Lynch was legally obligated to recuse herself from this and all other cases involving Thompson sua sponte at the moment in time when she received notice that Thompson had reported her negligent failure to hold one of her judges accountable in a Petition for Review to the Judicial Council.

9.
An honorable judge would have recused herself immediately.  The fact that she assigned herself to both cases involving Thompson and has already defied the law in one of those cases to rule against him has Thompson convinced that she did this to retaliate against Thompson for criticizing her.

10.
The U.S. Supreme Court has held that "disqualification is required if an objective observer would entertain reasonable questions about the judge's impartiality.  If a judge's attitude or state of mind leads a detached observer to conclude that a fair and impartial hearing is unlikely, the judge must be disqualified." [Emphasis added]. Liteky v. U.S., 114 S.Ct. 1147, 1162 (1994).

11.
Courts have repeatedly held that positive proof of the partiality of a judge is not a requirement, only the appearance of partiality.  Liljeberg v. Health Services Acquisition Corp., 486 U.S. 847, 108 S.Ct. 2194 (1988) ("what matters is not the reality of bias or prejudice but its appearance"); United States v. Balistrieri, 779 F.2d 1191 (1985) (Section 455(a) is directed against the appearance of partiality, whether or not the judge is actually biased.") ("Section 455(a) of the Judicial Code, 28 U.S.C. § 455(a), is not intended to protect litigants from actual bias in their judge but rather to promote public confidence in the impartiality of the judicial process.").  

12.
Section 455(a), "requires a judge to recuse himself in any proceeding in which [his] impartiality might reasonably be questioned.  Recusal under Section 455 is self-executing; a party need not file affidavits in support of recusal and the judge is obligated to recuse [himself] sua sponte under the stated circumstances." Taylor v. O'Grady, 888 F.2d 1189 (1989).

13.
In Pfizer Inc. v. Lord, 456 F.2d 532 (1972), the Court stated "it is important that the litigant not only actually receive justice, but that he believes that he has received justice." 

14.
The Supreme Court has ruled and has reaffirmed the principle that "justice must satisfy the appearance of justice", Levine v. United States, 362 U.S. 610, 80 S.Ct. 1038 (1960), citing Offutt v. United States, 348 U.S. 11, 14, 75 S.Ct. 11, 13 (1954).

15.
"Judges do not have discretion to not disqualify themselves. By law, they are bound to follow the law.  Should a judge not disqualify himself as required by law, then the judge has given another example of his "appearance of partiality" which further disqualifies the judge.  None of the orders issued by any judge who has been disqualified by law would be valid.  They are void as a matter of law, and are of no legal force or effect.  Should a judge not disqualify himself, then the judge is in violation of the Due Process Clause of the U.S. Constitution." United States v. Sciuto, 521 F.2d 842, 845 (1996)  ("The right to a tribunal free from bias or prejudice is based on the Due Process Clause.").  

16.
The Supreme Court has held that "if a judge acts after he has been automatically disqualified by law, then he is acting without jurisdiction and engaged in acts of treason to the Constitution."  U.S. v. Will, 449 U.S. 200, 216, 101 S.Ct. 471, 66 L.Ed.2d 392, 406 (1980).
CONCLUSION

For the foregoing reasons, Thompson requests that Judges Lynch and Boudin recuse themselves from this case and that the case be transferred to a panel of judges who are honorable and impartial.
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