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KEVIN THOMPSON'S MOTION FOR RECONSIDERATION OF JUDGE CRONIN'S ORDER, DATED NOVEMBER 5, 2007, TO CONTINUE THE TRIAL


The Plaintiff, Kevin Thompson ("Father") moves this Honorable Court to reconsider its order of November 5, 2007, which continues the trial from February 5, 2008 to March 3, 2008 (copy attached as Exhibit A).


As grounds for the motion, the Father contends that:

(1)
Judge Cronin's order contradicts his statement made at the onset of the October 31, 2007 hearing that he would not continue the trial without agreement from both parties.  

(2)
Since a continuance would reward [the Mother] for inexplicably changing attorneys at this late stage of the case and since every day that this case is delayed is another day that a malicious mother has sole custody of the minor child, the Father did not agree to a continuance.

(3)
When the Father communicated at the hearing that the Mother had the choice to hire an attorney who would be available for the already-scheduled trial date, Attorney Gleason responded that he would return from his vacation in Arizona if necessary to represent the Mother for the February 5, 2008 scheduled trial.

(4)
The Father is puzzled as to what argument was presented by Attorney Gleason at the hearing to cause Judge Cronin to change his mind because the Father contends that Attorney Gleason communicated nothing to the court that was not fraudulent information or father-bashing rhetoric.

(5)
In response to the Father's motion for an immediate transfer of custody to him based on the Mother's recent crimes, Attorney Gleason commented, "Mr. Thompson thinks the rules don't apply to him."

(6)
The only litigant in this case adhering to what Attorney Gleason refers to as "the rules" is the Father.

(7)
It is "the rule" in this state and in this country that motions are to be served on the opposing party at least seven days in advance of a scheduled hearing in order to be heard and ruled on.  Otherwise, the court lacks the jurisdiction to rule on them.  See Massachusetts Civil Procedure Rule 6(c).
(8)
The Father's amended affidavit on his complaint, his motion for temporary orders, and his notice of hearing were timely filed and mailed to opposing counsel on October 11, 2007, 20 days before the scheduled hearing date.  

(9)
Attorney Gleason handed the Father his motions at 9:30 AM on the day of the hearing, sabotaging the Father's opportunity to prepare a rebuttal and his urgent need, as a pro se litigant, to review the law pertaining to Gleason's motions.  

(10)
Moreover, the Father was blindsided by the appearance of Attorney Gleason and not Attorney Dow for this hearing.

(11)
It is "the rule" in this state that a new attorney cannot appear on behalf of a client until prior counsel has timely-served a motion to withdraw from the case and has appeared in court to have that motion heard and ruled on.

(12)
The specific rule is Massachusetts Civil Procedure Rule 11(c), which states that when motions are pending before the court and when a trial date has been set (both apply), an attorney withdrawing from a case is required to seek leave of the court on notice AND motion.

(13)
For the record, Attorney Dow did not communicate with the Father or serve him with a motion or notice to withdraw from the case prior to the October 31, 2007 hearing.  Instead, Attorney Dow gave her notice of withdrawal to Attorney Gleason to hand to the Father in court with his insufficiently-served packet of motions. 

(14)
It is "the rule" in this state and in this country that perjury and suborning perjury are illegal.  M.G.L. Chapter 268, Section 1 states:

Whoever, being lawfully required to depose the truth willfully swears or affirms falsely in a matter material to the issue or point in question shall be guilty of perjury.  Whoever commits perjury shall be (not may be!) punished by fine, imprisonment, or both.

(15)
Attorney Gleason committed fraud on the court with his slanderous description of the Father's emails, which he described as inappropriate, intimidating, and abusive.

(16)
Attorney Gleason's fraud remains unproven because the Court denied the Father's offer to submit his email journal into evidence to rebut these claims.

(17)
The fact that Attorney Gleason would commit such fraud on the court reveals his expectation that the Court would not put in the effort required to verify his claims or respond with consequences to fraud that is exposed.

(18)
It is also "the rule" in family court that when complaints for modification are filed with the court, they are put on a track assignment that establishes a deadline for the complaint to be heard and ruled on.

(19)
The Father's complaint was put on an eight-month track assignment in June of 2006.  It is now November of 2007 (17 months since its filing!) with Attorney Gleason successfully asking the court to ignore "the rules" for a more outrageous length of time with another delay to accommodate his vacation plans.  

(20)
If the agreed-upon trial date, which was scheduled by Judge Cronin as recently as September 21, 2007, is inconvenient for Attorney Gleason, who came onto the case on October 31, 2007 with the unexplained and illegally-entered withdrawal of the Mother's previous attorney; then Attorney Gleason can change "his" plans or the Mother can find another attorney who is available on February 5, 2008 to represent her.

(21)
It is outrageous that the Mother is being rewarded with another delay to this complaint because of her inability to commit to one attorney or hold on to the attorneys who she has hired.

(22)
Since the Mother has refused to provide a reason for Attorney Dow's withdrawal, the Father can only theorize from the timing of the withdrawal that Attorney Dow withdrew from the case in response to the Father's amended affidavit, which documents some of the crimes committed by Attorney Dow that she knows the Father can prove in court.  

(23)
In his attempt to convince the court to extort his attorney fees from the Father, Attorney Gleason claimed, "Mr. Thompson's motion is wholly frivolous (stated in court), without foundation, mean-spirited, and an attempt to force Kathleen Moran to pay additional attorney fees."

(24)
Attorney Gleason is the only one attempting to force the Mother to pay additional attorney fees.  In just his first day on the case, Attorney Gleason wildly exaggerated the hours that he put in to respond to the Father's motion for temporary orders and showed up to court an hour late, which sabotaged any possibility of having the matter heard during the morning session.

(25)
Attorney Gleason also motioned to limit communication between his client and the Father to, in effect, sabotage the chances of resolving the case short of a trial.  Since communication is necessary to resolve disputes, the Father has discovered by comparing notes that the tactic of breaking off communication is all-to-common among family court attorneys to reduce such a threat to their hours of billable litigation.

(26)
The Mother has had the same option as the Father to represent herself in court.  Instead, she has chosen to hire a string of attorneys to parrot her lies for her in court because she knows that the truth will not maintain the custody arrangement that she deceived the court into granting to her three plus years ago.  

(27)
If Attorney Gleason were to actually read the emails that the Father has sent to the Mother over the last three years, then he would know that the Father has pleaded with the Mother to resolve this case outside of a courtroom and outside the influence of attorneys who she has been overpaying with money that their son will never see.

(28)
The Father also finds it curious that the Mother was claiming financial hardship months ago in her motion to extort her attorney fees from the Father, but has somehow found the money to replace her $165 per hour attorney with one now charging her $300 per hour to represent her. 

(29)
With regard to Attorney Gleason's claim that the Father's motion is "mean-spirited", the motion is as mean-spirited as a parent who grounds a teenager for staying out late or a teacher who gives a student a detention for violating a school rule.  Consequences discourage unacceptable behavior and there is nothing mean-spirited about them.  If the Mother had been held accountable for her actions in the past, she would not be the wildly dishonest and irresponsible person who she is today.

(30)
With regard to Attorney Gleason's claim that the Father's motion was frivolous, what is "frivolous" is the Mother's changing of attorneys at this late stage of the case with an attorney who is not available on the most significant date that she needs him.

(31)
What is frivolous is Attorney Gleason asking the court to restrain the Father's speech and, in effect, deny the Father his first amendment rights for no other reason than because his client is too immature to handle adult communication.  The only problem that the Mother has with the Father's emails is that they threaten the delusional world of denial that has allowed her to live with herself.  

(32)
And only an individual lacking ethics OR one being paid $300 an hour to make such a claim would downplay the tampering of a birth certificate to falsify school documents and the production of a false restraining order to argue that the Father's motion for temporary orders was frivolous.  

(33)
With regard to Attorney Gleason's references to the appeals court ruling, if Judge Digangi had allowed the Father to be heard and present his evidence at the trial and if there was anything at all contained in Judge Digangi's slanderous findings of fact that he could substantiate with legally admissible evidence, then his ruling would not have been appealed.

(34)
If the three judges of the appeals court did not fraudulently claim that the Father's appeal was frivolous to retaliate against him with extortion, if they did not ignore the accurate information contained in the Father's petition for rehearing, which rebutted the fiction passed off as facts that were cited to justify their ruling, and if they did not then illegally impound the case to keep their crimes concealed; then the Father would not now be suing the group of them in federal court.

(35)
Since Attorney Gleason has revealed that he intends to selectively reference the appeals court ruling to slander and discredit the Father, the appeals court documentation and trial transcripts will be included on the Father's evidence list for the trial.

(36)
The Father will be requesting that the Judge Cronin examine the Father's brief, his reply brief, and his application for further appellate review so that he can come to his own conclusions, independent of the fraudulent findings contained in the appeals court report.   

(37)
Since Attorney Gleason was particularly critical of the Father's most recent email, which he described to both the mediator and the court with words such as "shocking, stunning, insulting, intimidating, abusive, and inappropriate," the Father has attached this email (Exhibit B) to give the court a more revealing perspective on Attorney Gleason's credibility.

(38)
With regard to Attorney Gleason's comment that it is a shame that all of these judges have recused themselves from this case because of the Father's efforts to hold them accountable, it is only a shame for the Mother that Judge Manzi recused herself from the case because she must now plead her case to a competent, and honorable judge, who has, up to now, allowed both parents to be heard.

(39)
And if Attorney Gleason had actually spent the six hours that he claimed to spend preparing his response to the Father's motion for temporary orders OR if he had simply reviewed the Father's amended affidavit in support of his complaint, then he would know that only one judge has recused herself from this case.  

(40)
That judge was Judge Manzi, who recused herself only after the Father opposed her attempt to defy the law and order the Father to take and pay for a baseless psychological evaluation.

(41)
The above rebuttals to Attorney Gleason's court commentary have been included in this motion, because apparently he communicated "something" that caused Judge Cronin to change his mind.

(42)
With regard to the ruling, the Father does not dispute Judge Cronin's claim that Attorney Gleason's motion is the first request for a continuance since the case was reassigned to him.  What the Father does dispute is the reference to this fact as a reason to justify the continuance of a case that was continued numerous times while assigned to Judge Manzi.

(43)
Justice delayed is justice denied! 
(44)
The Father's complaint for modification of the custody orders was filed on June 14, 2006, and placed on an eight-month track assignment a week later.  When nothing was scheduled within the first three months of its filing, the Father filed his own request for a trial date.  The court responded on September 27, 2006 with a pretrial notice.  

(45)
Four days before the scheduled December 5, 2006 pretrial conference, the Mother's attorney went to court with an ex parte motion to continue the pretrial, which Judge Manzi allowed and rescheduled to December 28, 2006.  At that pretrial, the complaint was scheduled for a one-day trial on June 26, 2007.  

(46)
Without any input from the parties, Judge Manzi inexplicably appointed a guardian ad litem to the case on January 9, 2007, who did nothing but delay the case further.  

(47)
In a span of two weeks, Judge Manzi granted two motions filed by the GAL, Brian T. Cuffe, to continue the matter.  Her April 18, 2007 orders, postponed the trial from June 26, 2007 to July 30, 2007, and her May 2, 2007 orders, postponed the trial from July 30, 2007 to August 21, 2007.

(48)
When the Father would not cooperate with Judge Manzi's attempt to defy the law by ordering the Father to take and pay for a psychological evaluation, Judge Manzi recused herself from the case on June 8, 2007 and cancelled the August 21, 2007-scheduled trial.

(49)
On June 25, 2007, the case was reassigned to Judge Cronin, who denied the Father's request for an expedited trial and, instead, scheduled another pretrial conference three months into the future.  At the September 21, 2007 pretrial conference, the parties agreed to a February 5, 2008 trial date.

(50)
The fact that Judge Cronin has chosen to accommodate the vacation plans of the Mother's newly hired attorney; who was hired prior to the legal withdrawal of the Mother's previous attorney, who was hired with the knowledge that a trial date had already been scheduled, and who made his frivolous request with an untimely-served motion; is another slap in the Father's face and a further denial of his Sixth Amendment right to a speedy trial.  

(51)
There is not a legitimate argument that can be made to justify a further delay to this case.  The fact that the rescheduled trial date is more than a year beyond the deadline mandated in the June 20, 2006 track assignment notice is an egregious betrayal of public trust and the Father's due process rights.

(52)
The double standard that the Father has experienced is criminal.  The Mother has been able to get her frivolous AND procedurally-defective complaints/motions for impoundment orders, restraining orders, and supervised visitations heard and ruled on immediately over the course of this case; but the Father will have waited over 20 months from the proper and timely service of his complaint before it is heard by the Court.

(53)
Since the Father's motion for temporary orders was denied on the same day that the Mother's motion to continue the trial was allowed, the Mother is, once again, rewarded and "enabled" by a family court judge for behavior that should have her facing serious consequences.

WHEREFORE, the Father requests that his Motion for Reconsideration be allowed and that the trial be returned to its originally scheduled February 5, 2008 date.

Date:
November 8, 2007




_______________________









Kevin Thompson









20 Washington St #1









Methuen, MA 01844









(978) 691-1191

CERTIFICATE OF SERVICE


I, Kevin Thompson, hereby certify that a true copy of the above document was served upon Scott Gleason at 163 Merrimack Street, Haverhill, MA 01830 by first class mail on November 8, 2007.









________________________









Kevin Thompson, Plaintiff
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KEVIN THOMPSON'S REPLY TO THE MOTHER'S OPPOSITION TO HIS MOTION FOR RECONSIDERATION


NOW COMES Kevin Thompson and hereby replies to the Mother's "Opposition to Motion For Reconsideration", filed by her attorney, Scott Gleason, on November 15, 2007.


Quite frankly, Attorney Gleason's opposition to Mr. Thompson's motion for reconsideration is an insult to the intelligence and competence of this Honorable Court.  Judge Cronin was present at the hearing to know that Gleason is committing perjury with his claim that Mr. Thompson failed to raise an objection to his untimely-served motion to continue.  

Gleason contradicts this statement himself with his claim in the same eight-line document that Mr. Thompson was "energetically and aggressively involved in the discussion of the Motion" to continue the trial.  Mr. Thompson requests that Attorney Gleason clarify what Mr. Thompson was "energetically and aggressively" discussing if not his objection to this motion.

Furthermore, if Mr. Thompson's motion for reconsideration is "essentially a repetition of what he stated at the hearing," which were the exact words used by Gleason in his Opposition, then it cannot be disputed that an objection was expressed since Mr. Thompson's Motion for Reconsideration is a seven-page objection to Gleason's Motion to continue the trial.

In the short time that he has represented [the Mother], Attorney Gleason has made it clear that his legal strategy is to simply allege black with conviction when the facts are white and allege white with conviction when the facts are black, which explains why [the Mother] would hire such a situationally-delusional individual to represent her at this late stage of the case.

WHEREFORE, Mr. Thompson requests that his Motion for Reconsideration be allowed and that Attorney Gleason incur sanctions as the court deems appropriate for the perjury contained in his Opposition to Mr. Thompson's Motion.

Date:
November 19, 2007




Respectfully Submitted,
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I, Kevin Thompson, hereby certify that a true copy of the above document was served upon Scott Gleason at 163 Merrimack Street, Haverhill, MA 01830 by first class mail on November 19, 2007.
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